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1.0. INTRODUCTION

On the 9th of November 2018, Hon. Kajungu Mutambi R.C. (Mbarara District Woman MP)

introduced in Parliament, the Succession (Amendment) Bill, 2018 and the Bill was

accordingly referred to the Committee on Legal and Parliamentary Affairs pursuant to

Rule 128 of the Rules of Procedure of Parliament.

Later on, the Government, on the 12th August, 2019, introduced in Parliament, five Bills

namely, the Succession (Amendment) Bill, 2019, the Administration Of Estates (Small

Estates) (Special Provisions) (Amendment) Bill, 2019, the Probate Resealing

(Amendment) Bill, 2019, the Estate Of Missing Persons (Management) (Amendment) Bill,

2019, the Administrator General's (Amendment) Bill, 2019. The above Bills were

accordingly referred to the Committee on Legal and Parliamentary Affairs pursuant to

Rule 128 of the Rules of Procedure of Parliament.

2.0. METHODOLOGY

In considering the the Succession (Amendment) Bill, 2018 and the Succession

(Amendment) Bill, 2019, (herein after referred to as the Bills), the Committee was faced

with having to consider two Bills that were both proposing to amend the succession Act

Cap 162 variously.

The Committeeb work was made dimcult by the fact that the Rules of Procedure were

silent on the procedure to be adopted by a committee that is faced with the scenario of

having to consider and report back on tlvo or more Bills proposing to amend a single

piece of legislation.

The Committed adopted the following procedure in disposing of the Bills. The Committee

carried out an analysis of the Bills to examine the extent to which each Eill proposed to

amend the Succession Act. The analysis revealed that;-

(a) both Bills proposed to amend the succession Act by deletion, variation or addition by
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(b) both Eills
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(i) amending 75 sections out of 339 sections currently in the Succession

Act; and

(ii) insefting 8 additional sections in the Succession Act either.

proposed to amend the following sections of the Succession Act, -

Section 2: Interpretation;

Section 3: Interests and powers not acquired nor lost by marriage.

Section 6: Domicile of origin of a person of legitimate birth.

Section 7: Domicile of origin of an illegitimate child;

Section 26: Devolution of residential holdings.

Section 27: Distribution on the death of a male intestate.

Section 28: Distribution bewveen members oF the same class.

Section 30: Separation of husband and wife

Section 35: Settlement of minor's property in contemplation of marriage.

Section 36: Persons capable of making wills.

Section 38: Power of the court to order payment out of the estate of the

deceased for maintenance of dependents

Section 43: Testamentary guardian.

Section 44: Statutory guardians.

Section 45: Power of the court to remove a guardian.

Section 46: Powers of guardians

Section 87: Implied inclusion of illegitimate and adopted children.

Section 179: Property transferable by gift made in contemplation oF death.

Section 215: Administration during minority of sole executor or residuary

legatee.

. Section 234: Revocation or annulment for just cause.

o Section 258: Grant of probate to be under seal of court.
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o Section 259: Grant of letters of administration to be under seal of couft. J,

. Section 270: Disposal of propefty.

. Section 272: Powers of several executors, etc
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. Section

Kenya.

. Section

. Section

. Section

331: Procedure where deceased has left properfy in Tanzania or

332: Liability of executor or administrator for devastation.

333: Liability of executor or administrator For neglect.

335: surrender of revoked probate or letters of administration;

(c) The Succession (Amendment) Bill, 2018 proposed the following unique amendments

to the succession Act-

1. Section 9 on Acquisition of a new domicile;

2. Section 13 on Minor's domicile.

3. Section 14 on Domicile of a married woman.

4. Section 15 on a Wife's domicile during marriage.

5. Section 15 on Minor's acquisition of a new domicile.

6. Section 18 on Succession to movable property in Uganda.

7. Delete part III of the succession Act;

8. Section 29 on Reservation of a principal residential holding from

distribution

9. Insertion of new section z+4A on relationship between a surviving parent

and appointed guardian.

10. Section 47 on a Will obtained by fraud, coercion or importunity.

ll.Section 55 on witness not disqualified by interest or by being executor;

12.Section 86 on Construction of terms.

13.Section 202 on Entitlement to administration.

14.Section 203 on citation of persons entitled in priority to administer;

15.Section 204 on Entitlement betvveen members of the same class.

16.Section 249 on punishment for false averment in petition or declaration;

Intermeddling

survival of executors or administra tors.
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2l.Section 311 on Procedure in respect of share of minor in intestacy.

22.Section 311 on Procedure in respect of share oF minor in intestacy.

23.Insertion of new section 333A on beneficiary's estate not to form part of

any payment

24. Repeal of the First schedule to the principal Act

25. Repeal of the second schedule to the principal Act

26.Insertion of Fifth schedule to the principal Act

(d)The Succession (Amendment) Bill, 2019 proposed the following unique amendments-

r Insertion of new section on the short title and commencement;

o Section 31 on Notice to be given by a customary heir.

. Section 34 on effect of marriage between persons only one of whom is

domiciled in Uganda;

. Section 37 on Provision for the maintenance oF dependents to be made in

every will.

o Section 50 on execution of unprivileged will

. Section 54 on effect of gift to attesting witnesses.

. Section 183 on Appointment of executor.

. Section 184 on persons to whom probate cannot be granted.

o Section 189 on Effect of probate.

. Section 190 on to whom administration may not be granted.

. Section 192 on Effect oF letters of administration

. Section 200 Citation before grant of administration to legatee other than

universal or residuary.

. Section 216 on Administration during minority;

o Section 235 on jurisdiction to grant probate and letters of administration;

. Section 236 on general powers of distrlct delegate.

. Section 265 on procedure in contentious cases.

. Insertion of a new schedule 1, on currency points

. Amendment of First Schedule.

. Amendment of schedule 2;
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. Amendment of schedule 3;

. Insertion of new section 340;

. Insertion of new section 341i

. Insertion of new section 342;

From the analysis and owing to the fact that the private member's Bill was first to be

referred to the Committee, the Committee decided to use the Succession (Amendment)

Bill, 2018 as the basis of the amendment to the Succession Act and to review and adopt

proposals contained in the Succession (Amendment) Act 20i9 to amend the 2018 Bill.

The private member's Bill is also broader in scope comparatively, in its proposal. This

means that the proposals in the Government Bill, which largely proposes similar

amendments to that of the private member's Bill is incorporated in the Private Member's

Bill, so that only one consolidated report and amendments are proposed to the House for

consideration and adoption. The procedure adopted by the Committee in this instance

was utilized and adopted by the Committee on Gender when it faced a similar scenario

during the Committeeb consideration of the Children (Amendment) 8ill, 2015.

The Committee, guided by the provisions of Rule 128 of the Rules of Procedure examined

the Bill in detail, made inquiries in relation to it and received views and memoranda from

the following people;-

a. The Mover of the Private Membert 8ill, Hon. Kajungu Mutambi R.C

b. The Minister of lustice and Constitutional AfFairs

c. The Attorney General

d. Uganda Law Reform Commission

e. Uganda Women Parliamentary Association

f. The Equal Opportunity Commission

g. Uganda Muslim Supreme Council

h. The Justice Center Uganda

i. Foundation for Human Rights Initiative

j. Apio Byabazaire Musanese & Co. Advocates
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3.0. OBJECTIVES OF TTIE BILLS

The objective of the Succession (Amendment) Bill, 2018 is to amend the Succession Act,

Cap. 162 to bring it into conformity with the Constitution of the Republic of Uganda and

internationally accepted human rights standards and provide for gender equality in

accordance with Articles 21 and 33 of the Constitution; to repeal sections that were

declared unconstitutional by the Constitutional Court; to streamline the definition of child

to conform to Article 34 of the Constitution; to refine the definition of customary heir or

heiress to eliminate discrimination; to clearly provide for the protection of principal

residential property for the benefit of the surviving spouse and lineal dependents; to

revise the percentages of distribution of the estate of an intestate; to provide for the

appointment of a guardian for a child by either parent; to provide for the powers and

duties of guardians; to repeal repugnant terms such as "lunatics" and "insane"; to provide

for the lapse of probate or letters of administration; to enhance certain offences and

penalties; and to provide for related matters.

On the other hand, the objective of the Succession (Amendment) Bill, 2019 is to amend

the Succession Act, Cap. 162 to align it with the Constitution of the Republic of Uganda,

to provide for distribution of the estate of intestate deceased person in accordance with

Article 33 of the Constitution, to provide for guardianship of minor children of deceased

persons, to provide for discretion of courts in the grant of probate and letters of

administration, to provide for the expiry of letters of administration, to provide for spousal

consent and lineal descendants prior to disposal of estate propeo and to repeal obsolete

terms in Act in the Act and to provicle for related matters.

From the objectives of both Bills, it is clear that they both seek to amend the Succession

Act, CPA 162 to align it with the provisions of the Constitution.
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NEED FOR THE AMENOMENT TO THE SUCCESSION ACT

The Committee notes that the Succession Act, Cap 162, which is the current law on

succession in Uganda commenced on 15th February 1906. Due to passage oF time, some

aspects of the Succession Act have become outdated, especially in light of the

Constitution, Government policies, emerging international best practices and the legal

environment. The Act therefore is in need of urgent modernization in order to guide the

processes that accrue upon a person's death and to enhance the protection of the rights

of children and women.

The Commiftee further notes that the Succession Act is a reflection of the colonial

influence which largely continued to uphold the principles of English Law and as such

failed to reflect the dlfferent customary and cultural practices of the people of Uganda

which are central to their existence.

It should be noted that the last official review of the law of Succession was the Kalema

Commission Review of 1965 that culminated into the 1972 Succession (Amendment)

Decree. As such, the provisions in the current laws are outdated and do not reflect the

contemporary social and economic changes of the day and the changes in other laws

specifically the equality and non-discrimination guarantees enshrined in the 1995

Constitution of the Republic of Uganda.

Some of the provisions within the various enactments pertaining to succession are

outdated. The fines in the laws are outdated in terms of the prevailing socio-economic

circumstances and thereby require review to reflect the intended punitive aspects of the

provisions at the time they were enacted.

There are also several court decisions that progressively interpreted the Succession Act,

while taking into account values and trends in developments and aspirations of the

Ugandan society. However, such comprehensive and well thought out jurisprudence has

not been reflected in the p iFions of the law to reflect the developing trends and

interests of the people. l/-..\ ,, , r., \-
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The Committee notes that the Succession Act has been affected by recent Constitutional

Court pronouncements which declared some of its provisions unconstitutional, thereby

creating enforcement challenges and legal uncertainty.

For instance, in the case of Law & Advocacy for Women in Uganda Vs. Attorney General

of Ugdnda, Constitutional Petition No. 13 of 2005, the Constitutional Court held that

sections 2(n) that provides for legal heir, (L) (ii) that defines illegitimate child, 23 that

provides for mode of computing degrees of Kindred, 26 that provides for devolution of

residential holdings, 27 that provides for distribution on the death of a male intestate, 29

that provides for reservation of a principal residential holding from distribution, 43 that

grants rights of appointment of testamentary guardianship to only the father, and ,+4 that

provides for appointment of Statutory guardians only upon death of a father of the

Succession Act are inconsistent with Articles 20,21,24,26,3L and 44 of the Constitution.

The Succession Act contains some gaps which need to be closed if the Act is to be

efficacious. The Committee notes that one such gap was found by court in the case of

Administrator General Vs. Charles Acirer & Another. HCCS. 235/1994, Court pointecl out

the fact that section 311 of the Succession Act which provides that, "where any person

entitled to a share in the distribution of the estate of an intestate is a child, the Succession

law does not make provisions specifying the duties of the person holding the propefty,

manner of investing the property, provisions for account to the child when he or she

becomes of age and does not provide penalties for breach of these duties.

Some provisions of the Succession Act were affected by the recent amendment to the

Children Act, especially the provisions relating to the appointment of guardians, their

removal, conduct and holding of property belonging to children. Part VIA of the Children

Act specifically-

U
t:a Prohibits the grant of guardianship to a person other than the Citizen of

Uganda (see section 43A);

requires an application for legal guardianship to be made to the High Court,

rson above 18 years; (see section 4
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. Allows family members of a child to appoint a customary guardian for a

child in accordance with their custom, culture or tradition. (see section 43C)

. provides for the appointment of a guardian by agreement or deed by the

parents of a child;

. provides the conditions upon which guardianship may be granted by court;

. revocation of guardianship order;

. Registration of guardian order; and

. Grant of probate or letters of administration For estates of children where a

guardian is already appointed;

The above changes mean that sections 43, 44, 45, 46, L83, and 270 are no longer good

law as far as the appointment, powers and removal of a guardian of a Child are

concerned.

The Committee is aware that Uganda Law Reform Commission carried out a study on the

law of succession and produced a repoft titled, Uganda Law Reform Commission Study

Report on the review of laws on Succession in Uganda, 2014 which established several

challenges within the law and practices of succession including the discriminatory nature

of the provisions of the Succession Act and obsolete fines and Penalties.

There is therefore need for radical change in the law to bring it in line with the

Constitution, emerging international best practices and current Government Policy.

4.0. GENERAT ANALYSIS,

RECOMMENDATTONS

OBSERVATIONS, FINDINGS AND

This part of the report examines the amendments proposed by the Succession

(Amendment) Bills, 2018 and 2019, its legality, effect and effectiveness in light of the

Constitution, existing public policy, court decisions, other laws and the mischief it intends

to cure. The analysis is on the thematic areas touched on by both Bills, as well as new

proposals made in each Bill. It also deals with the proposals that are similar in both Bills "y'#
and considers the proposals that are unique to each Bill. lil.i,L -l. i 1.- !( j1"\'^\
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PART A. PROPOSALS THAT ARE SIMILAR TN BOTH THE 2018 AND 2019 BILLS

4.1.1. Ownership of property before and during marriage

Clause 1 of the Succession (Amendment) Bill 2018 and clause 2 of 2019 Bill both propose

to delete section 3 of the Succession Act. Section 3 of the Succession Act provides as

follows-

"3. InteresB and powerc not acquired nor lost by marriage.

No person shall, by marriage, acquire any interest in the propefty

of the person whom he or she marries, nor become incapable of
doing any act in respect of his or her own property which he or she

could have done if unmaried."

The above provision prohibits a person from acquiring interest in property ofa person he

or she marries but at the same time empowers a married person to hold property

exclusively during the substance of a marriage.

The effect of this provision is that property that married persons have acquired beFore

marriage doesn't become matrimonial property. Furthermore, a married person may,

during the substance of the marriage acquire and deal with property in his or her right

without the same becoming matrimonial property.

The principle that a married person can, during the subsistence of a marriage, own

property exclusively, without the same constituting matrimonial property was recognized

in the decided case of Julius Rwabinumi Vs Hope Bahimbisomwe Civil Appeal No.

30/2007 wherein lustlce Twinomujuni held that:

"Matrimonial property is joint property betvveen husband and wife and should be

shared equally on divorce, irrespective of who paid for what and how much was

paid.
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This can be made expressly or by implication before

marriage or at the time of acquisition of the property by any spouse. Otherwise

the joint trust principle will be deemed to apply to all property belonging to the

parties to the marriage at the time of the maffiage and during its subsistence.'

The deletion of the provision as proposed in both Bills will make every property acquired

by married persons, before and during the substance of a marriage matrimonial property.

It will also outlaw the individual holding of property during the substance of a marriage

by either spouse.

The Committee notes that the justification for the proposed deletion of section 3, being

that it is discriminatory, is not supported since the provision equally applies to both men

and women and does not discriminate.

The Committee also observes that married people should be allowed to own property in

their individual right during the substance of marriage. A spouse should not lose his or

her proprietary rights granted under Article 26 of the Constitution merely because he or

she is now married. It should be noted that Atticle 26 of the Constitution guarantees a

person's right to own property individually or in association with others. The proposal to

delete section 3 will therefore infringe Article 26 and might be challenged for being

discriminatory in light of its application on married persons.

The Committee however notes that section 3 currently appears to exclude persons from

acquiring interest in the property of the persons they marry contrary to legal principles

on marriage and available laws.

It should be noted that upon marriage, propefty acquired by spouses is taken to be

matrimonial property, thereby allowing a spouse to acquire interest in the property,

irrespective of whether that spouse contributed in its acquisition or not. Fufthermore, the

land Act also recognizes this ht by requiring spousal consent during disposal of JJ,
matrimonial land.
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This principle that a spouse acquires interest in the property upon marriage was

recognized in the case of Julius Rwabinumi Vs Hope Bahimbisomwe Civil Appeal

No, 30/2007 wherein court found that the joint trust principle will be deemed to apply

to ail property belonging to the pafties to the maffiage at the time of the maffiage and

during its subsistence.

Therefore, it appears to the Committee that, section 3 was intended to exclude a spouse

from acquiring interest in the property owned by a spouse acquired before marriage and

not to exclude a spouse from acquiring interest in the property as is currently prescribed

in that section. The Committee is of the view that the provision should be amended to

reflect that principal.

Recommendation:

The Committee recommends that-

(a) the amendment to sedion j proposed in both the Succession (Amendment)

Biils of2018 and 2019 be rqected.

(b) Sedion 3 as it stands now should be amended to preclude a spouse from

acquiring interest in the propefty owned by the other spouse if the property is

acquired prior to marriage.

4.1.2. Domicile of origin of a person

Clauses 3 and 4 of the Succession (Amendment) Bill, 2018 and clause 4 and 5 of the

Succession (Amendment) Bill, 2019 propose to amend sections 6 and 7 of the Succession

Act.

The 2018 Bill proposes to delete sections 6 and 7 of the Succession Act while the 2019

Bill proposes to make amendments to the provisions of section 6 and 7 by removing the

words, illegitimate or legitimate child from the provision but maintain the distinction

between children born out of wedlock and those that are not

13 ll,age
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The Committee observes that the Succession Act provides for domicile for purposes of

determining the law applicable in succession matters. In determining the domicile of

origin, the Succession Act distinguishes between persons of legitimate bifth and

illegitimate birth whereby, the former acquire the domicile of their mothers while the

latter acquire the domicile of their fathers.

The Bills make divergent proposals to sections 6 and 7 of the succession Act. On one

part, the 2018 Bill proposes to delete sections 6 and 7 of the succession Act. Section 6

and 7 of the succession Act are reproduced below-

"6. Domicile of origin of a person of legitimate birth,

The domicile of origin of every person of legitimate bifth is in the country in which,

at the time of his or her bifth, his or her father is domiciled, or, if he or she is a

posthumous child, in the country in which his or her father was domiciled at the

time of the father's death.

7, Domicile of origin of an illegitimate child.

The domicile of origin of an illegitimate child is in the country in which, at the time

of his or her birth, his or her mother was domiciled."

On the other hand, the 2019 Bill proposes to change the reference to illegitimate or

legitimate children but maintain the distinction between children born out of wedlock and

those that are not when determining domicile.

The Committee notes that the amendment proposed in the 2018 Bill should be supported

since it removes the distinction between children of legitimate and illegitimate birth when

determining domicile, which had made the current provision discriminatory and contrary

to the decision of court in the case of Kabali vs. Kajubi [1944] 11 EACA where court

declared that there are no illegitimate children.
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The Committee does not support the amendment in the 2019 Bill since it will maintarn a

repugnant distinction between children in determining their domicile based on their

parent's marital status. It should be noted that clause 5 requires that in determining the

domicile of a child of legitimate birth, the father's domicile is taken and for the children

borne out of wedlock in clause 6, then the mother's domicile prevails. This proposal

creates a distinction between children borne out of wedlock and those that are not yet

there is no distinction between such children under the laws of Uganda, especially as

commanded by Article 21 (1) of the Constitution.

The Committee further notes that the amendments proposed in the 2019 Bill will

maintain redundant provisions on the law book. The Committee observes that section 13

of the Succession Act already makes provision for the clomicile of minors and it requires

that the domicile of a minor is derived from the parent from whom the minor derived his

or her domicile of origin. Section 13 is reproduced below-

"73. Minorb domicile.

(1) Subject to subsection (2), the domicile of a minor follows the

domicile of the parent from whom the minor derived his or her

domicile of origin.

(2) The domicile of a minor does not change with that of the minorb

parent if the minor is maried, or holds any office or employment in

the seruice of the Government, or has set up, with the consent of
the parent, in any distinct business."

The above provision generally deals with the domicile of a minor and it requires that

minor takes the domicile of the parent from whom the minor derived his or her domicile

of odgin.

This provision broadly deals with domicile of minors, generally, irrespective of the marital

status of the parents. This means that the removal of the distinction in section 6 and 7

as well as the amend f the word "minor" make the

(
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provisions similar to section 13, thereby making the provision in sections 6 and 7

redundant.

Recommendation

fn light of the abovel the Committee recommends that;

i. Clauses 3 and 4 of the Succession (Amendment) Bill, 2078 are adopted and

stand part of the Bill, and

ii. clauses 4 and 5 of the Succession (Amendment) Bill, 2079 be rejected since

they will maintain a repugnant distinction between children in determining

their domicile based on their parentb marital status and is redundant in light
ofthe provisions ofsection 73 ofthe Succession.

4.1.3. Devolution of residential holdings.

Clause 12 of the 2018 Bill and clause 6 of the 2019 Bill proposes to amend section 26 of

the Succession Act by making provision for the devolution of residential holdinq.

The 2018 Bill proposes to reserve the principal residential property and any other

residential propefty including the chattels therein to devolve to the surviving spouse and

lineal descendants of the deceased.

On the other hand, the 2019 Bill proposes to reserve the residential property for the

spouse and lineal descendants.

Section 26 of the succession Act deals with devolution of the residential holding and

requires that the residential holding normally occupied by a person dying intestate prior

to his or her death as his or her principal residence or owned by him or her as a principal

residential holding, including the house chattels therein, shall be held by his or her

personal representative upon trust for his or her legal heir subject to the rights of

occupation and terms and conditions set out in the Second Schedule of the Act.
\[r.1 '
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By implication thereFore, section 26 reserves the residential holding for the legal heir and

relegates the Spouses, Children of the deceased and other persons who might stay there

subject to the rights and authority of the heir.

The Committee notes that this provision should be amended since it is currently unfair to

the surviving spouse and his or her children who lose interest in the residential holding

upon the death oF the other spouse. This means that a person's proprietary interest is

lost, contrary to Article 26 of the Constitution. The Committee further notes that this

provision has been abusecl to deprive surviving spouse, especially women, of their

entitlement in what would otherwise be matrimonial property. This had led to the eviction

of such spouses and children by the heir or the disposal of the residential holding without

making provision for the spouse or children.

The Committee observes that both Bills propose to amend section 26 by reserving the

residential holding for the spouse and lineal descendants. It also removes an absurdity in

the law which empowered the legal heir to take the residential property instead of the

deceased's spouse or children. It also recognises that the customary heir have been

abusing this provision to exclusively occupy the principle holding and to indeed, exclude

the surviving spouse and lineal descendants.

The Committee however notes that the proposal contained in the 2018 Bill is limited in

scope since it proposes to entirely replace section 26 with a single provision. This will

create a lacuna in the law as to-

(a) what happens to their residential holding owned by the intestate;

(b) How are the disputes that arise as to the occupancy of the residential holding

resolved.

The Committee notes that the current section 26 extensively caters for the above thereby

making the amendment as proposed in the 2018 Bill insufficient. tlu'[ ' r.';-'tr-r'-'
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The Committee observes that the proposed amendments as contained in the 2019 is

more suitable to deal with the mischief at hand since it removes only the offending words

rather than amending the provision beyond what is necessary.

Recommendataon

The Committee therefore recommends that the proposal in the 2078 Bill be

rejected,

Instea4 the proposal in the 2079 be adopted with the justification that the

proposal in clause 72 goes beyond what is necessary to deal with the mischief

and therefore amending section 26 as proposed in the 2078 Bill will result in a

lacuna in the law since it is not as broad as the provision it seeks to replace,

4.1.4. Distribution of property of an antestate

Clause 13 of the Succession (Amendment) Bill, 2018 and clause 7 of the Succession

(Amendment) Bill, 2019 propose to amend section 27 to make changes to how the

property of a deceased person who dies without leaving a will is to be distributed.

Clause 7 of the 2019 Bill proposes to amend section 27 of the Succession Act to-

(a) Maintain the distribution scheme under section 27 as it is;

(b) Expand the provision to apply to both male and female intestates as well as to

spouses in a marriage;

(c) reserve 20olo of the estate to be held in trust for the education, maintenance and

welfare of the lineal descendants and minor children.

The 2018 Bill on its part proposes to amend section 27 as follows-

(a) where the intestate is survived by a spouse, a lineal descendant

(children) and a dependent relatave (other rel s) t/'.t','-'''-.;
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Percentage entitlement

dependent relatives

neal descendants (Children)

(b)where the intestate Ieaves no surviving spouse or dependent relative

(other relatives) capable of taking a proportion of his or her propefi,
ass -fioc*tas-e 

"ntitl
ement

neal descendants (Children) -r,00

(c)where the intestate is survived by a spouse and a dependent relative

(other relatives) but no lineal descendants (children)

Percentage entitlement

Spouse BO

dependent relatives
_r'zf

(d) where the intestate is suwived by a spouse or a dependent relative

(other relatives) but no lineal descendants (children)

Class Percentage entitlement

Spouse 00

ss ntage entitlement

dependent relatives (Children)
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(e) where the intestate leaves no person surviving him or her, capable of
taking a propottion of his or her propefi

t ctass Percentage entitlement

rest in kinship to th - - - 
_--]_

e intestate I 100

(f) where the intestate leaves no person surviving him or her, including any

living relative capable of taking a proportion of his or her property

l- Ctass Percentage entitlement

I 100Administrator General

The Committee notes that intestacy occurs where a deceased person did not make a will

or leave a valid will disposing of his property. Intestate succession can be either total or

paftial. Intestacy is said to be total where the deceased does not effectively dispose of

any beneficial interest in any of his property by will while a partial intestacy exists where

the deceased efFectively disposes oF some, but not all of the beneficial interest in his

propefty by will.

The Committee observes that where this happens, the intestacy rules take efFect subject

to the provisions contained in the will. The law on intestacy in Uganda was contained

under section 27 of the Act.

The Committee further observes that following the constitutional court pronouncement

in the case of Law and Advocacy for Women in Uganda vs. A.G, the provisions on

intestacy were pronounced null and void, leaving a lacuna in the law. Section 27 was

challenged on the fact that it was discriminatory on the basis oF sex since it made

reference to distribution on the death of a male intestate and not to a female intestate.

As such it fell short of the guaranteed Constitutional ard of equality between men

and women. \/^
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The Committee has considered the proposed amendments contained in both Eills as well

as the challenges in the current section 27 and reports as follows-

(a) the 2019 Bill makes reference to the phrases "minor child" and "lineal

descendants"; phrases that are used interchangeably and ambiguously. These

phrases are not defined in the Bill and the principal Act. The Commiftee agrees

that the principal act defines minor to mean a person below 21 years of age. The

Eill on its own proposes to amend this definition so that a minor means a person

below 18 years. The principal Act already contains a definition of the word "child"

to mean "children", "issue" and "lineal descendant" including legitimate,

illegitimate and adopted children. This means that a child, according to the

principal Act includes a lineal descendant although sub clause (1a) appears to

suggest that there minor children are at the same time lineal descendant. This

provision therefore is confusing as to who exactly is a minor child and lineal

descendant and unless these people are clearly defined, the provision may not be

effective.

(b)The 2018 and 2019 Bills further maintains a distribution scheme that stipulates

percentage entitlements to beneficiaries instead of granting them a defined legacy

or entitlement. This may be cumbersome in implementation since it requires the

valuation of all of the property of the deceased and a total value sought before

distributing the estate amongst the beneficiaries based on their percentage

entitlement. This can only work where the deceased left property that can be

quantified in value.

(c) The distribution scheme does not take into account religious requirements,

especially of the Muslim faith, during distribution of property. It should be noted

that whereas Uganda is a secular state, Article 29 (1) (c) of the Constitution

guarantees a person's freedom to practice any religion and manifest such practice

which shall include the right to belong to and practi

l["";
ces of any
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body or organization. The Committee further notes that religious practices have

been recognized as an influential factor in determining succession matters among

certain sects of people. The Committee observes that Muslims in Uganda follow

religious provisions of 'Sharia law and hadith as stipulated in the Koran' in

determining succession matters. The Committee also notes that Article 129 (1)

(d) of the Constitution directs Parliament to establish Qadhi Courts for purposes

of dealing with matters involving marriage, divorce, and inheritance of property

and guardianship.

It is the committee's considered opinion that the distribution scheme as prescribed

in section 27 is not in accordance with the Koran and hadith and is further a

contravention of Article 129 (1) (d) which directs Parliament to prescribe a

separate courts to handle matters of Islamic inheritance.

The Committee was reliably informed by the Muslim Supreme Council that the

distribution of property of a deceased among the Muslims is believed to have been

determined by God in such a way that a wiclow is entitled to a quarter of the

man's wealth, in case the couple did not have children. Where there are children,

the wife is entitled to one eighth of the husband's wealth. The girl child receives

half of what the boys receive. This distribution takes place after settlement of a

deceasedb debts. Property distribution is done by an experienced Sheikh who is

appointed by the Uganda Muslim Supreme Council. The recipients are expected

to sign an agreement showing that they are contented with the distribution of

property. In cases where a Moslem believer makes a will and it is deemed to

favour some children, the will is disregarded (destroyed) and the property is

distributed according to Sharia law.

The Committee is of the considered opinion that, given the differences between

distribution of property of a deceased professing the Islamic faith in the Quran

an
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to the distribution of the estate of an intestate professing the Islamic faith as is

the case in other countries such as Kenya, Tanzania, Malaysia, India, Pakistan,

Singapore, Sri Lanka, Sudan and Nigeria where Islamic succession has its own

distinct legislation.

The Committee is aware that the proposal to have a distinct legislation to cater

for intestate succession of persons professing the Islamic faith will not be unique

in Uganda considering that Mohammedans were excluded from the operations oF

part V of the Succession Ordinance of 1906 which provided for distribution of an

intestate's property and were entirely left to rely on the Sharia law in cases of

intestate. Therefore, unless the distribution scheme is structured in a manner that

takes into account the views and aspirations of persons professing the Muslim

faith, the distribution scheme will continue facing challenges of implementation.

(d)The committee also notes that the distribution schemes proposed in the Bills as

well as prescribed in section 27 of the succession Act only reserves the distribution

of property of a deceased person by persons who are relatecl to the deceased by

blood or marriage, thereby making un-married partners of a deceased person

ineligible to inherit property irrespective of their contribution to the acquisition of

the property in question. Whereas the issue of cohabitation is not legislated for in

Uganda, the reality is that there are many people who live under this

arrangement. The Committee observes that Government has taken steps to

recognize such arrangements and offer protection to persons who are cohabiting

under the Marriage and Divorce Bill thereby signifying a shift in Government

policy, which the succession Bills does not recognize. This might be crystalized

when the Bill passes.

The Commiftee is concerned that if cohabiting partner dies without leaving a will,

the surviving person does not inherit any property From the estate of the deceased

since the inheritance is limited to the legal wife, children an (ependent relatives.
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The lack of legal protection to persons who are cohabiting has led to the loss of

proprietary rights by the surviving cohabiting partner of the deceased person.

Usually the property of the deceased is taken by the deceased's relatives who

normally argue that no marriage existed between the deceased person and the

surviving cohabitee thereby not only depriving the surviving paftner the right to

property and welfare but also the children from such a relationship are not

protected contrary to the dictates of Article 34 of the Constitution.

In light of the foregoing, the Committee notes that it may be necessary to make

specific provisions for devolution of properfy at death of a cohabitant to the

surviving cohabitant and children. The Committee is of the considered view that

the failure to make provision for unmarried partners of a deceased person leaves

out a big chunk of Ugandab population from application of the law and protection,

thereby going against the dictates of Article 21 (1) on equality of all persons

before the law.

(e) The Committee also notes that the Bills and the Succession Act currently does not

take into account the wishes of individual family members in the distribution of a

person's property. The distribution scheme assumes that all families are the same

and the law should be applied on them equally. The distribution scheme as

currently is proposed in the Bills and the Succession Act does not allow family

members to agree to share the property of the deceased person based on the

special circumstances of each family. The Committee is of the considered view

that there is need to provide for a mechanism for allowing persons who are

entitled to benefit from the estate of the deceased to have a say in how the

property is distributed rather than the law imposing a distribution scheme which

does not take into account the special needs of each beneficiary, their contribution

to the acquisition and protection of propefty as well as other considerations which

might be unique to the amily in question.
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The Committee notes that whereas section 27 of the Succession Act was annulled

because of discrimination, it had many other shortcomings which made implementation

difficult. These shortcomings affected the implementation of section 27 of the Succession

Act are still embedded in the proposed amendment as contained in the 2018 and 2019

Bills. The Committee found the following-

(a) Presently, the entltlement of spouse under the intestate distribution schedule is

meager in light of the fact that in most instances, especially where the deceased

was a man with more than one partner or wives, the wives are all entitled to 50%

of the estate, irrespective of their individual contribution to the acquisition of the

property being distributed. The Committee observes that the provision ostensibly

overlooks the fact that the spouse (s) may have made a considerable contribution

to the estate in question and is even more inequitable where the deceased male

was in a polygamous marriage because all the wives share a specified percent of

his estate regardless of its size, the length of the marriage or contributions made

towards its acquisition and preservation of the property being distributed. The

current distribution scheme and the proposal in the 2019 Bill assume that the

deceased acquired all the assets without the surviving spouse's contribution.

(b)The role of the customary heir has been abused over time and the Bill should

provide a solution. Whereas the appointment of a customary heir is recognized at

law and such a person is granted some rights, the functions of a customary heir

need to be clarified if that office is to be shielded from abuse. Currently, there are

a number of conflicts that arise from the subjugation of the functions and roles of

the administrator by the customary heir. In other cases, the customary heir takes

over the property of the deceased as his property in total disregard of the

entitlements and wishes of other beneficiaries under the will. Unless the role of

the customary heir

complied with

on scheme
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Recommendataon

In light of the above, the Committee recommends as follows-

(a) The role of customary heir should be maintained as it is a central tenet of
Succession practice within most cultures within Uganda. For the avoidance of
doubt, the law should stipulate cleaily that a customary heir is a ceremonial role

that does not entitle one to administer the estate unless otherwise elected by law.

(b) The government should study and make provisions for distribution of property of
persons who are cohabiting.

(c) The law should make provision for fair distribution of an intestate in the case of
polygamous unions;

(d) Persons professing the Islamic faith be exempted from the provisions of section

27 and special provision is made for distribution of their propefty based on the

Quran and hadith with the option for parties under lslam who may wish to opt out

ofSharia practice to apply the succession Act.

(e) In designing the distribution scheme,

(0 Prioritize the suruiving spouse as the chief beneficiary of an intestateg

estate. Children should follow in order of priority, and where there is no

spouse or children or where there is a residue available after the suruiving

spouse or children have obtained their entitlement, then other dependanb

can take;

(i0 ensure that the provisions do not promote discrimination on the basis of
gender especially in regard to subjecting a widowb entitlement to

remarriage;

(iit) ensure that the personal effects and household chattels are left to the

...4-
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(iv) consider revisiting and doing away with the entitlement of the categories

provided for in the former distribution schedule so that the beneficiaries

under the estate ofa deceased person have a say in the way the property

of the deceased is distributed and the distribution scheme should only be

revefted to in case of disagreement;

In that regard therefore, the Committee recommends for the adoption of the

distribution scheme prescribed in clause 13 of the 2018 Bill with an amendment as

proposed in paragraph (d) ofclause 7 ofthe 2019 Bill.

4.1.5. Distribution of property among members of the same

beneficiary/class

Clause 14 of the 2018 Bill and clause 8 of the 2019 Eill propose to amend section 28 of

the Succession Act.

Section 28 of the succession Act requires the equal distribution of property among

members of the same class.

The 2018 Bill proposes to amend section 28 by imposing an obligation on the person

distributing to members of the same class to take into account the circumstances of each

case including the age, contribution, duration of marriage or degree of dependency of

the beneficiary. The Bill proposes to grant a person aggrieved by the distribution to appeal

to court.

On its part, the 2019 Bill proposes to amend sub section (2) of section 28 to allow a lineal

descendant to take a poftion of what that person's parent would be entitled to, had he

or she predeceased the deceased person.

The Committee has examined the proposals in the 2018 and 2

to be necessary and should be supported. The Committee notes

019 Bills and found them

that both proposals close

a lacuna in section 28 hich had required that all benefici et an equal sha re of the'\i:' t.l.J
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estate. This was not practical since the different beneficiaries have their own uniqueness

which might entitle one beneficiary to benent more compared to the other.

The Committee notes that section 28 did not take into account the individual contribution

in acquiring and keeping the propeo that is being distributed, meaning that granting

them equal rights during distribution does not take into account their unique contribution

to the property. The Committee observes that the unfairness of the provision is exhibited

by equating a surviving spouse to a dependent relative or lineal descendant who might

not have contributed to the acquisition of the property but is entitled equally during

distribution of the property of the estate. Therefore the amendments proposed in both

2018 and 2019 Bills will bring equity and fairness in the distribution of property of the

deceased person.

Recommendataon

The Committee recommends that the amendments proposed in clause Clause 14 of the

2018 Bill and clause I of the 2019 Bill be adopted and merged into one amendment to

section 28.

4.1.6.Separation and its effect on inheritance ofa spouse

Clause 14 of the 2018 Bill and clause 8 of the 2019 Bill propose to amend section 30 of

the Succession Act. Section 30 of the succession Act bars a spouse who has separated

from a deceased person at the time of death from inheriting from that estate.

The 2019 Bill proposes to limit the application where it's the deceased intestate who

separated from the surviving spouse at the time of his or her cleath and directs that in

such a situation, the estate is considered as if there was no separation. The Bill also

proposes to limit when a person may apply to court for an order excluding the applicant

from the application of the section. The Bill proposes that a person may only apply within

months from the deat of the spouse and not any time before death as the
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provision provides. The 2018 Bill proposes to amend section 30 by expanding the

provision to include both spouses and to allow a spouse to apply to court to be excluded

from the application of the section.

The proposed amendment will have the effect of allowing a surviving spouse to benefit

from the estate of a deceased person where the deceased person is the one that

separated from the surviving spouse.

It is the committee's considered opinion that the proposed amendments in both Bills be

supported since it deals with one of the most common challenges that faced the

implementation of section 30.

Section 30 has always been criticized for not taking into account or considering as

material, the spouse at whose instance the separation occurred. The Committee notes

that separation may be actual, where a person abandons the other spouse, or

constructive, where a spouse is forced, due to torture or actions of the other spouse, to

abandon the matrimonial home. Section 30 as currently is doesn't take into account

constructive abandonment, thereby punishing the victim of the abandonment by

preventing him or her from benefiting from the estate of the other spouse.

The Committee observes that the amendment to section 30 as proposed in both Bills does

not go far enough to bring clarity to what separation should be considered in excluding

a person from benefiting from the estate of a deceased spouse.

Currently, section 30 is intended to ensure that a surviving spouse benefits from the

estate of the deceased person only where he or she was, at the time of death of the

other spouse, a member oF the same household. That principle is based on the fact that

a person can only benefit from the estate of a deceased intestate only where such a

person is married to the deceased or is related to the deceased by blood.

Whereas separation is not a ground for divorce or indeed does not extinguish a marriage,

section 30 currently prohibits a person from benefiting from the estate, irrespective of

the fact that a marriage I subsists between the deceased and ttle surviving spouse. By
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section 30, separation would in itself extinguish marriage whereas that is not true as far

as the current laws on divorce are concerned. Under the Divorce Act, one of the grounds

upon which a marriage may be ended by court is desertion, wherein, a spouse deserts,

without reasonable excuse, for Ovo years or upwards, the company of the other spouse.

Since separation in its self does not end a marriage, there is no justifiable reason why a

spouse who separates from the deceased is precluded from benefiting from the estate of

a deceased person since there still exists a marriage between the two people. Indeed,

the Committee observes that Section 30 is no longer an international best practice since

countries such as the United Kingdom have moved away from the strict nature akin to

section 30 and now require a judicially recognized separation before a person can be

barred from benefiting from the estate of the deceased. This means that a surviving

spouse is only barred from benefiting from the estate oF the deceased only if the pafties

have undergone a formal process such as judicial separation or the actual termination of

the marriage through divorce.

Furthermore, the section is too broad since it does not have a minimum number of days

before which a person will not be taken to have separated. For instance, section 30

currently bars a person from benefiting if such a person has separated from the other

spouse, irrespective of the time. This does not take into account the normal wear and

tear of marriage wherein, pafties may separate for a time to allow a cooling off of the

issues causing separation. This is unfair and does not take into account the duration of

separation since it is more concerned with the act of separation and not the duration.

The unfairness in section 30 was exposed in the case of Nyendwoha Lucy vs. Nyendwoha

Robeft and Anr HCCA 1068/83, where the wife left the husband on account of insecurity

on 21st May 1982, the husband was subsequently gunned down on 2nd June 1982. Court

held that such separation (as in section 30) did not mean any physical separation for a

s iven reason and barred the wife from benefiti ng from the estate of the deceased

ll
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The Committee fufther observes that section 30 does not take into account the

contribution the separating spouse had made to the property of the deceased prior to the

separation from which he or she is prohibited to inherit.

Recommendataon

From the foregoing, the Committee recommends that-

(a) Section 30 is amended to recognize only judicial separation and separation

recognized under customary law as the only bar to spouse from benefiting from

the estate of a deceased spouse who at the time of death, was separated from

the suruiving spouse.

(b) Also require that a suruiving spouse should not have remaffied to another person

after separation.

(c) A spouseb contribution to the propefty constituting the estate of the deceased

should be taken into accoltnt, iffespective of me separation.

(d)The proposal contained in both Bils should be adopted and harmonized into one

provision.

4.7,7.Persons capable of making wills

Clause 18 of the Bill of 2018 and clause 13 of the Bill of 2019 propose to amend section

36 of the Succession Act.

Section 36 of the Succession Act outlines persons who can make wills. This section

empowers a person of sound mind to make a will disposing of his or her property. The

provision further grants a married woman the right to dispose of his or her property which

she could alienate by her own act during her life. The provision grants the person who is

insane or of unsound mind the right to make a will during periods where he or she is

lucid.
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The 2018 Bill proposes, in clause 18 to, among others, amend section 36 of the Bill by

deleting the subsection that empowered married women to make wills and to dispose of

properfy which they could alienate during their life time. The Bill fufther proposes to the

reserve the principal residential property or any other residential property from being

disposed of by will by either spouses and reserves it for the welfare of the testator's

spouse and lineal descendants.

On its part, clause 13 of the 2019 Bill proposes to amend section 36 of the Bill to allow

the making of a will by any person other than a minor, to allow a married woman to

dispose of property which she would be entitled to dispose of during her life or which she

is entitled to by a will of testator and change the nomenclature used in the Bill, from "is

ordinarily insane" to "has mental illness."

Whereas the Committee is in agreement that Section 36 is in need of modernization in

terms of the nomenclature used, the Committee notes that the proposal in the 2019 Bill

to specifically allow a married woman to dispose of property by will, without giving the

same right to a married man, may be interpreted to mean that this right is only applicable

to a married woman exclusively, thereby affecting the proprietary rights of married men

as guaranteed in Article 26 of the Constitution. Fufthermore, the proposal will have the

unintended consequence of making every property owned by a married man matrimonial

property but that owned by a woman not form part of matrimonial properfy.

The Committee is of the considered view that spouses should, irrespective of their gender,

have the right to hold property individually and dispose of it by will as the spouse deems

fit.

Recommendation

The Committee therefore recommends that-

(a) The proposals contained in the 2018 and 2019 Bills should

into one amendment;
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(b)In accordance with Article 21(1) ofthe Constitution, the right to hold and dispose

of property for spouses individually through a will should apply to all spouses,

i rrespective of gender.

4.1.8. Power of court to order maintenance of spouse and lineal descendants

Clause 19 of the 2018 Bill and clause 15 of the 2019 Bill propose to amend section 38 of

the Succession Act.

Section 38 makes provision for court to order payment out of the estate of the deceased

person for maintenance of dependents where a person makes a will and does not make

provision for the maintenance of dependent relatives.

The 2018 Bill propose to amend section 38 to expand the provision to include spouse,

lineal clescendant and dependent relatives. The Bill also proposes to include in the

grounds upon which maintenance of a spouse may be terminated by the estate of the

deceased to include misuse of the principal or other residential property. The Bill also

proposes to expand the provision to include all children of the deceased person

irrespective of gender.

On its part, the 2019 Bill proposes to include spouse, lineal descendant and dependent

relatives in the provision and to limit the grant of maintenance to include spouse, lineal

descendant and dependent relatives in specified circumstances.

The Committee welcomes the amendment to section 38 in the terms proposed in both

Bills since it is intended to remove an absurdity in the law wherein, the law had

empowered court to alter a will to provide for the maintenance of a dependent relative

and not a spouse or children of a deceased person. The provision is absurd since it

assumed that a person has an obligation to provide maintenance for his or her relatives .

and not his or her own children or spouse.
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The Committee however notes that whereas the proposal to expand the provision to

include spouse and lineal descendant should be supported, the proposed amendments in

both Bills need to be refined. For instance, when it comes to a spouse, the Eills propose

that maintenance is terminated when the spouse remarries or misuses the principal

residential holding.

It is the Committee's considered opinion that the spouse's right to maintenance from the

estate of the deceased person has nothing to do with his or her occupancy of the principal

residential holding. The Committee notes that the spouse has, in most cases, contributed

or is taken to have contributed to the acquisition of the residential holding and should

not therefore be taken into account in determining whether the spouse should receive or

continue receiving maintenance from the estate or not.

On the issue of the maintenance of persons after 18 years of age, it is unfair to stop

maintaining a person's child merely because they have reached the age of 18 years. The

reality is that parents still take care of their children even after they clock 18 years of age

so, the proposal to stop at 18 is not in line with the reality in most cases since children

tend to stay under the care of their parents.

Recommendation

The Committee recommends that section 38 be expanded to provide for the maintenance

of a spouse and lineal descendants of a deceased person.

The Committee further recommends that the-

(a) Maintenance of a spouse should only be terminated only if he or she remarries.

(b) Maintenance of a lineal descendant of a person should not stop at 18 years but

should continue for as long as that person still needs maintained.
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4.7.9.Guardianship of children of a deceased person

Clauses20,2l,22,23and24 of the2018Bill and L6,L7,L8 and 19of the2019Bill

propose to amend sections 43, 44, 45 and 46, provisions that relate to the appointment,

powers and removal of a guardian.

Both Bills propose to-

(a) expand section 43 to grant both parents powers to appoint a guardian to a minor

and also prescribes the circumstances in which a testamentary guardian may be

appointed;

(b)amend section 44 by limiting the persons who have priority to be appointed

guardians, being, the surviving parents and a person appointed by the surviving

parent;

(c) amend section 45 by removing the reference to magistrate court grade III as the

couft of competent jurisdiction to grant guardianship;

(d) amend section 46 by defining the powers that can be exercised by a guardian;

The Committee notes that the above sections of the Succession Act relating to

guardianship are in need of amendment to reflect the current position of the law and to

reflect changes in government policy. For instance, the Commiftee notes that some of

the provisions relating to guardianship are not in harmony with the Constitution since

they only make provision for male persons to the exclusion of female persons.

The Committee futther notes that sections 43, 44 and 45 of the succession Act were

affected by the amendments made to the Children Act, as prescribed in part VIA of the

Children Act. Part VIA of the Children Act specifically-

(a) Prohibits the grant of guardianship to a person other than the citizen of Uganda

(see section 43A);

(b) requires an application for legal guardianship to be e to the High Court, by

a person above
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(c) Allows family members of a child to appoint a customary guardian for a child in

accordance with their custom, culture or tradition. (see section 43C)

(d) provides for the appointment of a guardian by agreement or deed by the parents

of a child;

(e) provides the conditions upon which guardianship may be granted by court;

(t) revocation of guardianship order; and

(9) Registration of guardian order.

It is the considered opinion of the Committee that sections 43, 44, 45 and 46 are no

longer good law as far as the appointment, powers and removal of a guardian of a child

is concerned. For instance, whereas the Children Act limits the appointment of a guardian

to a Ugandan Citizen, section 43 and 44 allow the appointment of any person guardian

of a child. Fufthermore, whereas the Children Act has bestowed onto the High Court, the

jurisdiction over the grant of guardianship as well as the revocation of the same, section

45 of the Succession Act empowers a magistrate Court to grant and revoke guardianship

orders.

The Committee has also examined the Bills and Rnds some of the proposals to be contrary

to the Children Act. For instance the 2019 Bill proposes to amend section 45 and allow

guardianship to be granted by a court that granted probate. This amendment assumes

that guardianship orders are made during the same process of granting probate yet this

is not true since the provision in section 45 applies to both testate and intestate

succession. Fufthermore, this provision is contrary to the provisions of the Children Act

which restricted the grant of guardianship to be exclusively made by the High Court.

The Committee observes that there is need to harmonize the provisions relating to

guardianship in the succession Act with those in the Children Act in order to have a clear

law book and to prevent th uccession Act from being used tg circumvent the strict /
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provisions of the Children Act which were enacted to guard against abuse of guardianship

processes.

Recommendation

In light of the above, the committee recommends that the proposed amendments to

sections 43, 44, 45 and 46 should be harmonized with the provisions of Paft VIA of the

Children Act.

4.1.10. Implied inclusion of illegitimate and adopted children in a will

Clause 28 of the 2018 Bill and clause 22 oFthe 2019 Bill propose to amend section 87 of

the Succession Act.

Section 87 of the Succession Act is to the effect that in the absence of any intimation to

the contrary in the will, "child", "son" or "daughter" or any word which expresses those

relationships is to be understood as including an illegitimate child and an adopted child.

The 2018 Eill proposes to delete section 87 in its entirety while the 2019 Bill proposes to

amend section 87 of the Succession Act by removing the matters that make the provision

that create a distinction between legitimate and illegitimate children of a deceased

person.

The Committee notes that section 87 of the Succession Act is one of those sections that

need to be harmonised with the decision of court in the cases of Kabali Vs Kajubiand law

and advocacy for women in Uganda Vs Ag.fhese cases struck down provisions which

had the effect of creating a distinction based on gender or marital status of the parents

of a child.

The Committee however disagrees with the proposal to contained in the 2019 wherein

the Bill proposes to replace the word "illegitimate child" with "any, child, son or daughter

whom the deceased acknowledges as his or her child, son or daugh

time or in the will".

, as the case may
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The Committee observes that the proposal will create practical challenges if a parent does

not acknowledge his or her child. The amendment appears to suggest that the only

legitimate children are those children who are acknowledged by the parent yet it's

judicially recognised that parents at times refuse to acknowledge their children

notwithstanding that they are the real or putative parents of those children. This provision

will therefore be abused.

The Committee also disagrees with the amendment proposed in the 2018 Bill since the

deletion of section 87 will leave a lacuna in the law as to what amounts to children of a

deceased in a will, especially were the deceased person merely makes reference to his or

her children in the will without enumerating the names of the children he or she is

referring to. The deletion of the section 87 might result in children adopted or begotten

by a deceased person outside wedlock to be prevented from benefiting from the estate

of a deceased person, especially where a person reads a will with bad intentions or due

to application of cultural believes which may not recognise such children as children of

the deceased person.

Recommendation

In light of above, the Committee recommends that section 87 should be retained in the

Succession Act and should instead be amended to remove the matters that make the

provision unattainable at law.

4.1.11. Property transferable by gift made in contemplataon of death

Clause 29 of the 2018 Bill and clause 23 of the 2019 Bill make provision for the

amendment of section 179 of the Succession Act.

Section 179 oF the Succession Act makes provision for property transferable by gift made

in contemplation of death and allows a man to dispose, by gift made in contemplation of

death, of any movable property which he could dispose of by will.

The 2018 Bill proposes to amend section 179 of the Bill
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(a) Excluding the residential holding and chattels therein from being transferred by

way of a gift in contemplation of death;

(b) Defines when a gift is made in contemplation of death;

(c) Allows for the redemption of a gift made in contemplation of death;

The 2019 Bill on its part proposes to delete section 179 of the Succession Act.

Section 179 ofthe Succession Act grants a right to a person the right to transfer property

to any person in contemplation of death.

The Committee has examined section L79 and is agreeable that it is in need of

amendment since section 179 currently discriminates against women in so far as

reserving the application of that section to men only. The Committee also notes that this

section was affected by the decision of Court in the case of law and advocacy for women

in Uganda Vs Ag.

The Committee objects to the proposed amendment contained in the 2019 Bill since it

will unreasonably affect the enjoyment of the right to property by a person guaranteed

under Article 26 and may be changed for infringing on Article 21 (1) of the Constitution.

It should be noted that the Constitution, in Article 26, recognizes the right of a person to

own and deal with his or her property as he or she deems fit. The deletion of section 179

as proposed in the 2019 Bill will therefore bar a person who is contemplating death to

transfer his or her property yet other persons are free to transfer their property by way

of gift. If the amendment proposed in the 2019 Bill is adopted, the law will not be applying

equally as required in Afticle 21 (1) of the Constitution.

It is the Committee's considered opinion that section 179 be amended as proposed in the

2018 Bill since it recognizes the right to dispose oF property in all circumstances, even in

contemplation of death as well as subjecting it to section 26 and 29, meaning that

property that constitute the matrimonial property are exempted from disposal.

property without rons(rm of collaboration from a third pa In this regard therefore,
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the Committee proposes that the transfer should be effective only were it is witnessed by

an independent person.

Recommendataon

In light of the above, the Committee recommends that the proposal made by the 2019

Bil is rejected and instead, the proposal in the 2018 ail is adopted with an amendment

to subject it to sections 26, 29 and j6 (6)".

Equally, the donor may redeem the property within six month of the recovery.

4.L.L2. Administration during minority of sole executor or residuary

!egatee

Clause 35 of the 2018 Bill and clause 30 of the 2019 Bill propose to amend section 215

of the Succession Act.

Section 215 deals with Administration during minority of sole executor or residuary

legatee and is to the effect that when a minor is sole executor or sole residuary legatee,

letters of administration with the will annexed may be granted to the legal guardian of

the minor or to such other person as the court shall think fit, until the minor shall have

completed the age of twenty-one years, at which period, and not before, probate of the

will shall be granted to him or her.

The 2019 Bill proposes to delete section 215 while the 2018 Bill proposes to change the

nomenclature from "minor" to "child."

The Committee observes that section 215 deals with administration of property during

minority and it allows-

(a) a minor to be appointed an executor in a will;

(b) a guardian of a minor to be granted letters or probate to administer the estate on

behalf of a minor;

(c) the minor to b ranted letters of probate upon such rson attaining the age

majority.
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The Committee observes that section 215 is in need of amendment since it currently

conflicts with section 184 of the Succession Act. Section 184 of the Succession Act bars

a person from being appointed executor if he or she is a minor. Section 215 conflicts with

section 184 of the Succession Act in so far as allowing the appointment of a minor as

executor in contravention of the specific provisions which bars such appointment or grant.

Whereas section 215 conflicts with section 184, the committee is of the considered

opinion that the deletion of section 215 as proposed in the 2019 Bill will create a lacuna

in law since the law will be silent as to when a minor sole residue legatee or sole

beneRciary may be granted letters or probate to administer his or her property. The

provision also serves the purpose of directing court to whom letters or probate can be

granted in case of a minor beneflciary. The Committee thereFore notes that apart from

the words "sole executor" the other provisions of the law are lawful since the allow the

appointment of the guardian of a child as administrator until the child attains majority

age, then probate is granted to him.

The Committee there rejects the proposed amendment by the 2019 Bill in favour of the

amendment proposed by the 2018 8ill.

Recommendation

In light of the above, the Committee recommends that -
(a) clause 30 of the 2019 Bil is rejected;

(b) sedion 215 is amended as proposed in clause 35 of the 2018 Bill, albeit with the

following amendments-

o Delete subsedion (2)

The provision should only apply in circumstances were the child is the sole

beneftciary or sole residue legatee of the estate fhe deceased person,
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Probate or Letters of administration to be granted to the guardian of the child

until the sole beneficiaty or sole legatee attains the age of majority, at which

point letters or probate is granted to that person;

4.1.13. Revocation or annulment of letters of administration or probate

for just cause

Clause 36 of the 2018 Bill and clause 32 of the 2019 Bill propose to amend section 234

of the succession Act.

Section 234 of the succession Act allows the revocation of letters of administration or

probate for just cause.

The 2018 Bill proposes to amend section 234 by including, among the grounds for

revocation of letters or probate the ground that the person to whom the grant was made

has mismanaged the estate or not complied with the conditions of the grant. On its part,

the 2019 Bill proposes to amend section 234 by insefting new subsections (3) and (4) to

create an offence on a person against whom letters of administration are cancelled for

just cause. The provision fufther proposes to impose an obligation on a person who, while

being administrator, letters of administration granted to him or her are cancelled for just

cause, to make good any loss or damage caused to the estate.

The Committee observes that section 234 of the Succession Act currently prescribes the

grounds upon which letters of administration may be cancelled. The provision currently

does not provide for a penalty against a person when letters of administration are

cancelled. The Committee has examined the proposals contained in both Bills and is of

the considered opinion that the proposals will pose some implementation challenges and

are unfair since they propose to punish a person for conduct he or she did not have

control over.

a

For instance, the

court may cancel

of the person to

Committee observes that section 234 lists about 5

letters of administration. Some of the grounds are
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listed in-paragraphs (b) and (e) which provide that letters oF administration may be

terminated if -

"(b) that the grant was obtained fraudulently by making a false suggestion, or by

concealing from the court something material to the case;

"(e) that the person to whom the grant was made has wilfully and without

reasonable cause omitted to exhibit an inventory or account in accordance with

Part IXXN of this Act, or has exhibited under that Part an inventory or account

which is untrue in a material respect"

The Committee further observes that there are other grounds which relate to procedures

for which the person to whom letters of administration are granted might not have

participated in breaching. These include a ground listed in paragraph (a) which require

that letters of administration may be terminated is the proceedings to obtain the grant

were defective in substance.

There are also other grounds which relate to points of law which the person to whom

letters of administration are granted might not have put across. For instance paragraph

(c) which requires the termination of letters of administration where the grant was

obtained by means of an untrue allegation of a Fact essential in point of law to justify the

grant, though the allegation was made in ignorance or inadveftently.

There are also other grounds where there is criminal conduct. For instance, paragraph

(d) allows the cancelling of letters of administration in case the grant becomes useless

and inoperative through circumstances. By this provision, a grant may be inoperative or

useless if there is no property to administer or if there are no beneficiaries. In such a

situation the Bill proposes that if court cancels the lefters for having become inoperative

or useless, then the person to whom it was granted should be punished. This woulcl be

absurd. ;.

The propos
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or she did not commit. It might also be challenged for infringing Article 28 (12) since the

conduct constituting the offence, including the ingredients of the offence are incapable

of exact deflnition. In light of the above, the proposal to create an offence as proposed

in 2019 Bill should be rethought.

The Committee however supports the amendment proposed as contained in the 2018 Bill

since the conduct it proposes include a ground for determination of letters of

administration is rampant and yet it is not a ground upon which letters of administration

may be determined.

Recommendataons

In light of the above, the Committee recommends that-

(a) the proposed amendment to section 234 as proposed in clause 36 of the 2018 Bill

be adopted.

(b)the amendment to section 234 as proposed in the 2019 Bill be adopted with the

modiftcation that the proposed subsection (3) only applies to paragraphs (b), (e),

and the proposed paragraph (f).

4.L.L4. Validity of a grant of Probate and Letters of Administration

Clause 38 and 39 ofthe 2018 Bill and clause 35 and 36 ofthe 2019 Bill propose to amend

section 258 and 259 of the Succession Act.

Sections 258 and 259 of the Succession Act allow court to grant probate and letters of

administration.

Administration of an estate refers to the management of the affairs and property of the

deceased person. This is done in order to make sure that estates are looked after properly

and that those persons who are entitled to receive shares from them do not suffer

hardships because of mismanagement or dishonesty. I
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The way a person dies, whether testate or intestate, determines the way of dealing with

his or her estate. There are difFerent ways of management ofa deceased person's estate

viz-vie; management by probate, management by Letters of Administration, management

by the Administrator General, management by Public Trustee and, management by a

trust corporation among others. There are also cases where a person disappears and his

or her whereabouts are not known or a person becomes of unsound mind, in such

situations there is legislation in place detailing what should be done. This section deals

with these different ways of management of a deceased persont estate and issues arising

there under that may necessitate reform of the law.

If a person dies leaving a will, the person named in the will looks after the wishes of the

dead person. However, such person cannot do this until he or she has lodged the will

with the court and received a document called a'probate'. This is his or her legal evidence

of his or her right to look after the dead person's last wishes. This legal evidence is in

form of a certificate signed and sealed by a competent court. This person is called an

'executor'. The executor can be a natural person or a legal person or can be a public

office e.g. Administrator General.

Where a person makes a will or leaves an invalid will, the property is to be distributed in

accordance with the scheme of arrangement found in the Succession Act. Prior to the

distribution, an application for Letters of Administration is required to be made to court.

Letters of Administration gives powers to whoever holds them to deal with the estate of

the intestate as if he/she was a personal representative of the deceased. According to

the Act, the person who is entitled to the biggest share in the property of the dead person

would be appointed by court to look after the administration and distribution of the

property. Upon appointment of an administrator or executor, the person is required to

file with couft, an inventory of the affairs of their office, within six months of grant.

The Committee notes that the Bills propose to amend section 258 and 259 by prescribing

the validity period of a grant of probate and letters. The 2 18 Bill proposes that probate
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is valid for a period of 3 years while the 2019 Bill propose that the validity period is 2

years. Both Bills propose to grant court powers to extend the validity period.

The Committee has examined both proposals and is of the considered opinion that

prescribing a validity period may not deal with the mischief the amendment intends to

deal with. The Committee notes that currently the law does not prescribe the duration

within which a person who is granted probate must exercise the powers authorised by

the grant.

The Committee further notes that since the Succession Act gives, without sufficient

checks, a lot of powers to the administrator or executor by vesting all property in their

hands yet such powers can easily be abused to the detriment of the beneficiaries, there

is need to protect the estate of the deceased from abuse by the administrator or executor.

The Committee is aware that many a times, persons to whom probate or letters are

granted have abused their powers by unreasonably holding on to the office of executor

or administrator to the detriment of the estate and the beneficiaries of the estate and

therefore, the proposals in the Bill are intended to ensure that when court appoints an

administrator or grants probate to a person, the person so granted undertakes their duties

within a specified time period.

The Committee is of the considered opinion that prescribing a validity period will not

remedy the mischief the amendment proposes to cure since a validity period does not

amount to an obligation to exercise the powers of the grant within the period of validity.

The Committee is also aware that there are instances where the prescription of a validity

period will do more harm than good especially in estates were the beneficiaries are

persons below the age of majority or where for any reason, the beneficiaries cannot

administer their own property. In such a situation the expiry of the grant will result in

additional costs on the estate to renew the validity oF the probate or letters of

administration especially where the estate is complex or where there are minor children.

This will expose the esta to additional costs there ng the beneficiaries' legacy.by erodi
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The Committee is aware that since the role of executors or administrators is usually

limited to collecting, getting in and receiving the estate and doing acts necessary for its

preservation, the lapsing of the probate or letters within 3 years from the date of grant

will expose the estate to abuse, by allowing a person to hold onto the estate of the

deceased for 3 years instead of distributing the estate expeditiously

One way of protecting the estate from abuse is by imposing a duty of care on the executor

or administrator. The other way is to impose a statutory obligation on the executor or

administrator to administer the estate within a defined period of time, like three years

and to impose grounds upon which the administration or execution of the estate may be

extended.

The Committee observes that whereas there is need to limit the duration oF execution so

that a person executes the estate in the shortest time possible rather than holding onto

the estate indefinitely, the easier thing to do is to impose a duration within which a person

may execute the estate of the deceased rather than imposing a validity period as

proposed in both Bills.

Recommendations

In light of the above, the Committee recommends that-

(a) instead of prescribing a validity period for letterc or probate, the provision should

impose an obligation on the administer or executor to comply with the duties of
those offices within 3 years from the date ofgrant.

(b) the provision should not apply to estates that have minor children, estates where

the sole beneftciary is a minor or estates administered by the administrator

General.

(c) the period within which to execute or administer the estate should be linited to 3

years so that a person is given enough time to collect and distribute the propefty

of the estate.
1
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(d)The grounds under which court may extend the period should be specifted and

linited.

(e) The provision should specifically impose a duty of care on the executor or

administrator for his or her actions.

4.1.15. Disposal of property by executor or administrator

Clause 42 of the 2018 Bill and clause 38 of the 2019 Bill propose to amend section 270

of the Succession Act.

Section 270 ofthe Succession Act deals with disposal of property belonging to the estate

by an executor or administrator and empowers an executor or administrator to dispose

of the propefiy of the deceased, either wholly or in part, in such manner as he or she

may think fit, subject to section 26 and the Second Schedule.

The Bills on their part propose to make changes to this section. For instance, the 2018

Bill proposes to require the consent of the surulving spouse and all other beneficiaries of

the estate before the executor or administrator disposes of property belonging to the

estate. On the other hand, the 2019 Bill proposes to amend section 270 by requiring the

consent of the surviving spouse and all other beneficiaries of the estate before the

executor or administrator disposes of property belonging to the estate. It also goes

further to require the consent, in case of a beneficiary who is a child, to be given by the

guardian of the Child md where the guardian is the executor, the authorization to dispose

of the property is to be given by court.

The Committee has examined the current legislation on disposal of property by executors

and administrators as contained in section 270 and is of the considered opinion that the

provision is in need of amendment. In reaching this decision, the Committee observed

that currently section 270 gives unfettered discretion to the executor or administrator of

to dispose of property belonging to the estate as he or she deems fit.an estate
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This unfettered discretion, coupled with the fact that upon grant of probate or letters of

administration, all the property of the deceased person is transferred to the executor or

administrator to hold for the benefit of the beneficiaries, has meant that executors and

administrators have continuously dispose of property belonging to the estate with the

prior consent or authorization of the beneficiaries of the estate.

This sad turn of events has affected women, children and other vulnerable members of

society where the estate is stripped of its assets and properties, leaving the beneficiaries

in a precarious situatlon, with no provision on their welfare, thereby making them

destitute.

The Committee also notes that even after disposing of property, the executor or

administrator do not have the obligation to account for the proceeds of the disposal to

the beneficiaries. Usually the executor or administrator assumes that such proceeds of

sale are his or her property and if he or she is to distribute to the intended beneficiaries

in the estate, he or she does so out of courtesy, unjustly enriching him or herself, at the

expense of the intended beneficiaries.

The committee is also aware that the law does not provide for mechanisms that would

enable the beneficiaries under an estate to stop an intended sale which is not in their

favor or even have meaningful remedy. The Committee notes that many at times

beneficiaries are not assisted by courts of law or the police to recover their property or

the proceeds of sale. Court has always argued that a person cannot intefere with the

executor or administrator until after six months have elapsed from the time letters or

probate are granted., yet by that time, the estate has been irrecoverably plundered.

The Committee is also aware that cultural beliefs and norms have also negatively affected

the application of section 270, especially in places where the cultural norms and traditions

allow the appointment of a customary heir. The heir assumes that all the property in the

estate belongs to him and goes on to dispose of the property with liftle regard to the

wishes, consent and aspi
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The Committee is therefore of the considered opinion that there is need to amend section

270 to ensure transparency, equity, fairness and accountability in the disposal process

and ensure a duty of care is imposed to an executor or administrator to deal with property

in a manner that ensures that-

(a) the sale is beneficial to the estate and the beneficiaries of the estate;

(b)there is accountability to the estate for the proceeds of sale, and

(c) the need to get value for money;

The Committee fufther observes that the provision should also ensure specific and

qualified consent of the beneficiaries of the estate especially that of the surviving spouse

and lineal descendants is sought and granted prior to the disposal of the property of the

estate.

On the proposals to amend section 270 as proposed by the Bills, the Committee observes

that whereas both Bills proposed to require the consent of the spouse and other

beneficiaries in the estate to the proposed disposal of property belonging to the estate,

the provisions do not go far enough to remedy the situation described above. For

instance, there is no there is no obligation on the executor or administrator to ensure

transparency, equity, fairness and accountability in the disposal process. Furthermore,

the provisions do not impose a duty of care on the executor or administrator to deal with

property in a manner that ensures that-

(a) the sale is beneficial to the estate and the beneficiaries of the estate;

(b) there is accountability to the estate for the proceeds of sale, and

(c) the need to get value for money;

Recommendation

In light of the above, the Committee recommends that clause 38 of the 2019 is adopted

instead of clause 42 of 2018 Bil albeit with the following amendments- ,. , ,, '. . \' >tr\
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the disposal should be beneficial to the estate and the beneficiaries,

the disposal should be necessary to cater for the basic needs of the persons

entitled to benefit under the estate;

the disposal should recognize the property rights ofthe survtving spousel

the executor or administrator should account for the proceeds of sale;

the sale is subject to sections 26 and 36 (6) which exempts the residential

holding from the same.

The sale is on market value terms;

The disposal to be void ab initio if not caffied out in a transparent manner;

iv,

V,

The Committee also recommends that for completeness, Repeal section 271 to ensure

that the executor or administrator cannot sale to him or herself properf belonging to an

estate he or she is executing or administering.

4.1.16. Powers of several executors or administratorc

Clause 43 of the 2018 Bill and clause 39 of the 2019 Bill propose to amend section 272

of the succession Act.

Section 272 of the Succession Act deals with the exercise of powers where there are more

than one executors and it requires that when there are several executors or

administrators, the powers of all may, in the absence oF any direction to the contrary, be

exercised by any one of them who has proved the will or taken out administration.

The Eills on the other hand propose to amend section 272 of the Succession Act to require

that where there are several executors, or administrators, the powers granted to them,

shall be exercised jointly.

The Committee observes that a person is free to appoint any number of executors to

execute the estate and when this happens, the Succession Act, in section 185, allows

vi.
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The Committee further observes that once the grant has been made to several executors,

the issue of how they operate and carry out their functions becomes crucial. Section 272

then comes into play and prescribes that these exercise their powers jointly by those that

proved the will and were granted probate by Court.

The Bills are all proposing to change this by requiring that where there are more than

one executor or administrator, the powers of those administrators or executors are to be

carried out by all the executors or administrators jointly.

The Committee has examined the proposal in both Bills and is of the opinion that it is

rejected. The Committee has based its opinion on the fact that the proposal by both Bills

will create some implementation challenges. The proposals by both Bills assumes that

once more than one person has been appointed as executor in the Will, probate can only

be granted to all of them jointly. This is impractical since it assumes that all of them will

be interested in executing the will and administer the estate yet it is known that a person

may be appointed but does not take up the appointment through applying for probate

within the prescribed time. This will cause a delay in executing the estate since probate

can only be granted if all of those appointed by the will of a deceased person have applied.

Section 272 currently requires that where more than one person is appointed executor,

probate is not granted to all of them that have been appointed, but to only those that

have applied to court and proved the will. This means that if several people are appointed

executor in a will but only one applies to court for probate within the time prescribed,

probate is not granted to all of those appointed in the will but to only that person who

has applied for the grant.

The proposals in the Bills will also have the effect of intefering with the discretion of the

judge in granting of probate or letters, thereby resulting in making the application process

for probate superfluous. Ihe grant of probate or lefters is an exercise ofjudicial discretion

as prescribed in section 258 and 259 wherein, the Succession Act allows a judge to grant

letters or probate only where it appears to a judge of the High Court or a distri

that probate or letters sho be granted. The proposal that rs or probateu
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to all means that the judge cannot exercise his or her discretion to remove any person

from the list of those appointed if the judge thinks such a person is not a fit and proper

person to be granted letters or probate to. The proposal will also mean that where several

executors or administrators are appointed, all of them do not have to apply for probate

or letters. If one of them makes an application and a grant is made, then all those so

appointed can exercise those powers without a grant being specifically made to them by

court.

The proposals, especially which is contained in the 2019 Bill, will have an eFfect on section

273 of the Succession Act. Section 273 of the succession Act is to the efFect that upon

the death of one or more of several executors or administrators, all the powers of the

office become vested in the survivors or suruivor. Section 273 assumes the principle of

survivorship and allows an executor or administrator to continue administering the estate

of the deceased person and to exercise all the powers of all the other executors or

administrators without hindrance. The proposal by the 2019 Bill, especially the

requirement For administrators or executors to sign all the documents necessary For the

administration oF the estate will affect, by implication, section 273, since upon death of

one or several executors or administrators, this is not possible. This will then result in

additional costs to the estate to apply to replace the dead executors or administrator,

thereby consuming time and resources to the detriment of the beneficiaries under the

will.

Recommendataon

In light of the above, the committee recommends that the amendment to section 272 as

proposed in clause 43 ofthe 2018 Bill and clause 39 ofthe 2019 Bil be relected.

4.L.17. Procedure where a person leaves property outside Uganda

Clause 48 of the 2018 Bill and clause 40 of the 2019 Eill proposes to amend section 331

of the Succession Act. \/ ... .
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Section 331 requires a person applying to the High Court for a grant of probate or letters

of administration shall, if at that time or at any time after he or she has reason to believe

that the deceased has left property in Tanzania or Kenya, notify the court to that effect.

The 2018 and 2019 Bills propose to amend section 331 of the succession Act by expanding

the provision to apply to all countries and notjust the countries of Kenya, orTanzania.

The Committee notes that currently, section 331 is limited in scope since it only applies

to the countries of Kenya and Tanzania, yet a Ugandan might have property in other

countries which the provision does not apply to. This means that property located in any

other country other Kenya and Tanzania does not form part of the estate of a deceased

person. This provision thereFore needs to be amended to reflect the current situation and

keep within the spirit of Afticle 26 of the Constitution.

Recommendation

In light of the above, the Committee recommends that section 331 of the Succession Act

is amended as proposed in clause 40 of the 2019.

4.1.18. Liability of executor or administrator for devastation

Clause 49 of the 2018 Bill and clause 41 of the 2019 Bill seek to amend section 332 of

the Succession Act. Section 332 ofthe Succession Act imposes liability on an executor or

administrator for devastation and it requires that when an executor or administrator

misapplies the estate of the deceased, or subjects it to loss or damage, he or she is liable

to make good the loss or damage so occasioned.

On the other hand, the Bills propose to amend section 332 by imposing criminal sanction

against a person who causes loss or damage to the estate of a deceased person.

The Committee notes that currently, section 332 of the Succession Act obligates an .,

administrator who

to make good the
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who causes the loss or damage to the estate. The Committee further notes that in order

to enhance the effectiveness oF this section, there is need to impose criminal liability

against persons who misapplies the estate of a deceased person or proceeds from the

disposition of the estate, or subjects it to loss or damage.

The Committee notes that incidents of administrators or executors acting in a manner

that is detrimental to the estate have caused untold plight and suffering. The Committee

notes that the law does not effectively deal with such conduct since it does not criminalise

it, and does not effectively define what amounts to devastation as used in section 332

and the provision is limited in scope since it only deals with misapplication of the estate

and does not include misapplication of proceeds of disposal of property belonging to the

estate or general loss arising from the actions and omissions of actions of the executor

and administrator. Therefore the proposal to amend section 332 to impose criminal

liability on an administrator or executor who causes loss or damage to the estate of a

deceased person, in addition to the obligation to make good the loss caused is welcome

and should be supported.

The Committee however notes that whereas both Bills in principle propose to impose

criminal liability, they are divergent on the penalty to be prescribed. Indeed, whereas the

2018 Bill proposes to impose a penalty of imprisonment For a period not exceeding 7

years or a fine of ten thousand currency points, the 2019 Bill proposes a penalty of

imprisonment of three years or a fine not exceecling 72 currency points. The Committee

is of the considered opinion that the penalty prescribed in the 2018 Bill is too harsh and

not justified if one considers the offence committed.

Furthermore, the Committee notes that the proposals contained in the 2018 Bill are

broader when compared to the proposals made in the 2019 Bill. For instance, the 2018

Bill proposes to criminalise the misapplication of the estate of the deceased person or the

proceeds from the disposition of the estate or subjects it to loss or damage, while th

2019 Bill criminalizes the misapplication of the deceased estate, subjects it to loss o

damage, leaving out proceeds from the disposal of property. \
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The Committee further notes that the Bill and the current provisions tend to protect the

estate from loss or damage and not individual beneficiaries under the estate. The

Committee observes that it is possible to cause loss or damage to an individual benenciary

and not the entire estate of a deceased person. This begs the question as to whether an

administrator or executor has a duty of care towards an individual beneficiary of the

estate of a deceased person, thereby making him or her liable for the loss occasioned to

an individual beneficiary.

Recommendataon

In light of the above, the Committee recommends that clause 49 of the 2018 Biil is

adopted albeit with the following amendment-

(a) to the prescribed penalty, by substituting the penalty prescribed with three years

imprisonment and a fine of 72 cuffency points and expanding the provision to

include executrix;

(b) to include the loss or damage caused to individual beneficiary in addition to the

general estate.

4.1.19. tiability of executor or administrator for neglect.

Clause 50 of the 2018 Bill and clause 42 of the 2019 propose to amend section 333 of

the succession AcL

Section 333 of the succession Act deals with liability of executor or administrator for

neglect and is to the effect that when an executor or administrator occasions a loss to

the estate by neglecting to get in any part of the property of the deceased, he or she is

liable to make good the amount lost.

The Bills on the other hand propose to amend section 333 of the Succession Act i

identical order by the imposition of criminal liabilify on an

neglects the estate of a deceased person.,

r administrator who
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The Committee observes that section 333 currently does not impose criminal liability on

an administrator or executor for neglect although it obligates such a person to make good

the loss occasioned to the estate. The committee fufther notes that section 333 is limited

in scope, only applying in circumstances where an administrator or executor neglects to

get in any part of the property of the deceased. This means that for an administrator or

executor to be liable, he or she should have been negligent in collecting the property

belong to the estate and not for any action done negligently.

The Committee is of the considered opinion that in order to enhance the efFectiveness of

the provision, there is need to punish all actions done negligently since in principle, the

core concept of negligence is that people should exercise reasonable care in their actions

by taking into account of the potential harm they might cause to the estate or the

beneficiaries by their actions or omission.

The Committee also notes that section 333 is limited in scope since it only imposing a

duty of care towards the estate and not individual members of the estate.

On the proposals in the Bill, the Committee notes that the Bills differ in the prescription

of a penalty. The 2018 Bill proposes a penalty of 1 year term of imprisonment or a penalty

of ten thousand currency points while the 2019 Bill proposes a penalty of three year term

of imprisonment or a fine not exceeding 72 currency points. The Committee notes that

the penalty prescribed in this section should be harmonised with the one proposed in the

amendment to section 332 of the Succession.

Recommendataon

In light of the above, section 333 of the succession should be amended as proposed inC
both the 2018 and 2019 Bills albeit with the following amendments-

(a) the prescribed penalty should nent and a ftne of 72be three years imprison
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(b) The provision should include cover all the duties and obligations of the executor

or administrator including neglecting to get any paft of the property of the

deceased percon.

(c) The provision should include loss occasioned to the estate as well as to individual

beneftciary under the estate.

4.1.20. Surrender of revoked probate or letters of administration.

Clause 52 of the 2018 Bill and clause 43 of the 2019 Bill propose to amend section 335

(2) of the Succession Act. Section 335 (2) currently provides as follows-

"(2) If that person wilfully and without reasonable cause omits to deliver up the

probate or letters, he or she shall be punished with a fine which may extend to

two thousand shillings or with imprisonment for a period not exceeding three

months or with both."

The provision imposes a fine on a person who wilfully and without reasonable cause omits

to deliver up the probate or letters when probate or letters of administration is revoked

or annulled by court.

On the other hand the Bills propose to amend section 335 (2) by imposing criminal

sanctions against a person who wilfully or without reasonable cause omits to deliver

probate or letters when revoked and propose, For the case of the 2019 Bill, a term of

imprisonment of three years or a fine not exceeding 72 currency points. The 2018 Bill

however proposes to allow court to order, in addition to the penalty already prescribed,

an obligation on the person to make good the loss or damage occasioned to the estate

or beneficiaries.

The Committee has examined section 335 and found that whereas it imposes a

obligation on a holder or a person in possession of letters or probate that are revoked or

annulled by court to deliver the same to the court that made the grant, the penalty it

imposes is not deterrent enough to ensure compliance. The la . of deterrent criminal
I
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sanction meant that people continuously ignore the provision and continue to hold onto

revoked letter or probate without any lawful justification. These people cause loss to the

estates of deceased persons either by passing off as executors or administrators and

carrying transactions that are detrimental to the estate and its beneficiaries. The

committee is therefore agreeable in principle that section 335 is need of amendment,

specifically to provide for a more deterrent sentence.

The Committee has also examined both the proposals in the Bill and is in agreement wlth

the proposal except that the provision needs to be a strict liability offence as proposed in

the 2018 Bill rather than obligating the prosecution to prove that the action or omission

of the person who fails to deliver letters or probate upon cancellation is willful or without

justifiable reasons as proposed in the 2019 Bill.

The Committee is in agreement with the penalty proposed in the 2019 Bill, being a term

of imprisonment for three years or to a fine not exceeding sevenfy two currency points,

or both since it is commensurate with the gravity of the offence.

The Committee is also agrees with the proposal to obligate a person who continues to

hold letters or probate when revoked by court to make good the loss occasioned to the

estate and beneficiaries in the estate.

Recommendations

In light of the above, the Committee recommends that the proposals contained in clause

52 of the 2018 Bill and clause 43 of the 2019 Bill are merged into one provision which

should-

(a) make the provision a strict liability offence;

(b) impose a penalty of imprisonment for a term of three years or to a fine not

exceeding seventy two cuffency points, or both;

(c) make provision for the making goo4 an less occasioned to the estate and the

beneftciaries of the estate. \/*.1 t)v-_ rJ,t
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This sub-part will examine the proposals that are unique to the 2018 Bill, examining the

legality, effect and effectiveness of each proposal in light of the Constitution, existing

public policy, couft decisions, other laws and the mischief it intends to cure.

5.2.1. Acquisition of domicile, domicile of a married woman

The 2018 Bill proposes in clauses 5,6,7 and 9 to make changes to section 9, 13, 14, 15

and 16 of the succession Act to make changes to the law relating to domicile.

The Bill proposes in clause 5 to amend section 9 to make the provision for the acquisition

of a new domicile by both men and women. Clause 6 proposes to amend section 13 to

make provision for the acquisition of domicile by a child from his or her parent, guardian

or any person with parental responsibility over the child. Clause 7 proposes to amend

section 14 of the succession Acct to expand the provision to include both spouses. The

Bill proposes to amend the succession Act by deleting section 15 which deals with the

domicile of a married woman. Clause 9 proposes to amend section 16 of the succession

Act to provide for acquisition of a new domicile by a minor.

The committee has examined the provisions and found as follows-

(a) on the proposal to amend section 9 oF the succession Act, the Committee is oF the

considered opinion currently section 9 is limited in scope since it applies to men

exclusively. The Committee also notes that this provision was affected by the

decision in Law and Advocacy for Women in Ugandan Vs AG and is therefore in

need of amendment to expand its application and remove the discrimination

against women;

(b) on the proposal to amend section 13, the Committee noted that section 13 of

succession Act deals with domicile of a minor and it requires that the domicile of

a minor follows the domicile of the parent from whom the minor derived his or her

domicile oF origin. The Committee further noted that the provision further provided

that the domicile of a minor does not change with that 
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minor is married, or holds any otfice or employment in the service oF the

Government, or has set up, with the consent of the parent, in any distinct business.

The Committee is of the considered opinion that section 13 is need of urgent

amendment, especially subsection (2), since it appears to suggest that a minor

can marry or be employed by government yet that is not legally permissible. There

is need to amend section 13 to harmonize it with the Constitution, the children Act

and employment Act.

(c) On the proposal to amend section 14, the Committee notes that currently, section

14 deals with domicile of a married woman and it obligates the woman to take up

the domicile of her husband upon marriage. The committee further notes that the

amendment now proposes to give the discretion to the spouses to choose which

domicile to take up upon marriage. The Committee is of the considerecl opinion

that the provision is progressive since it is in line with Article 21 (1) on equalify

before the law.

(d) On the proposal to amend section 15, the Committee notes that currently section

15 only provides for the domicite of a married woman and does not make provision

for a married man. The Committee further notes that the provision obligates the

wife to follow the domicile of the husband at marriage, without giving the wife the

option of opting out or consent to the imposition of that requirement. The

committee finds that the current provision is not in tandem with Article 31 of the

Constitution which guarantees equal rights between men and women during and

after marriage. The Committee fufther notes that the provision is not in harmony

with Article 21 (1) on equality before the law. The Committee is however not

agreeable to the deletion of section 15 (2) which deals with the domicile of a

person after marriage, since this is not provided for anywhere, therefore deleting-

it will create a lacuna in the law.

(e) On the proposal to amend section 16, section 16 oF the Succession Act deals with

the acquisition of a new domicile by a minor and it requires that a minor cannot

acquire a new domicile except as provided in section 13. On its paft, section 13

currently requires that minor's domicile follows that of or her parents. The

lr
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Committee has considered the proposal to delete section 16 and is of the view that

this should be rejected since it will create a lacuna in the law as to whether a minor

can acquire a new domicile other than as prescribed in section 13. The Committee

is aware that that a minor (child) cannot on his or her own change his or domicile

except where the domicile of the person from whom he acquires his or her domicile

changes.

Recommendation

In light of the above, the Committee recommends that-

(a) The amendment proposed in clause 5 be adopted;

(b) Clause 6 should be redrafted to ensure that the domicile of a child follows the

domicile of the parent, guardian or any other person with parental responsibility

over the child, from whom the child derived his or her domicile of origin.

(c) Clause 7 of the Bill should be adopted.

(d)clause 8 should be adopted but subsection (2) ofsection 15 be insefted in clause

7 as sub clause (2) and amended to read as follows "a spouse may upon dissolution

ofa marriage or upon judicial separation or any other separation recognised under

customary law acquire any other domicile"

(e) the amendment proposed in Clause 9 should be rejected.

5.2.2. Succession to movable property in Uganda

Clause 10 of the Bill seeks to amend section 18 of the principal Act. Section 18 of the

Principal Act is to the effect that if a man dies leaving movable property in Uganda, in the

absence of proof of any clomicile elsewhere, succession to the property is regulated by

the law of Uganda.

The Bill pro

and men.

poses to amend section 18 to mqkg$g provision b
y}..tK[[{i--

dly apply to both women

\ /-,..!:',,. .. i \,1'\-'
I

f/
\ v

'av
I\)

62 lPal: d



The Committee is in support of the proposal made in the Bill since section 18 currently

discriminates against women, thereby infringing the provisions of Article 21 (1) and 31 of

the Constitution in so far as it prescribes different treatment for men and women.

Recommendataon

The Committee recommends that clause 10 is adopted as proposed in the 2018 Bill.

5.2.3. CONSANGUTNITY.

The Bill in clause 11 proposes to delete Part III of the Succession Act. Part III deals with

consanguinity or the connection or relation of persons descended from the same stock or

common ancestor.

Part III provides for two types of consanguinity, namely, lineal consanguinity which is

that which subsists between two persons, one of whom is descended in a direct line from

the other as between a man and his father, grandfather, great-grandfather and so

upwards in the direct ascending line, or betlveen a man, his son, grandson, great-

grandson and so downwards in the direct descending line and collateral consanguinity

which subsists between two persons who are descended from the same stock or ancestor,

but neither of whom is descended in a direct line from the other.

The Committee observes that Paft III currently contains provisions which provide for the

various degrees of consanguinity and guides so many matters rn succession such as who

may administer the estate of a deceased person, who may benefit from the estate of a

deceased person, which persons are held for the purpose of succession to be similarly

related to the deceased and the mode of computing degrees of kindred.

The Committee however notes that Part IU contains provisions that infringe Article 21
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the Constitution in as far as prescribing a different treatment based on a person's gender.

The Committee therefore agrees that some of the provisions contained in Part III need

to be amended to harmonize them with the Constitution. I
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The Committee has examined the proposal to delete Part III and is the considered opinion

that deleting Part III will leave a lacuna in the law, thereby creating an absurdity.

Recommendations

In light of the above, Part III of the Principal Act should be retained except that sections

20 and 22 be amended to remove any discrimination based on a person's gender.

5.2.4. Reservation of a principal residential holding from distribution

Clause 15 of the Bill proposes to amend section 29 of the succession Act. Section 29 of

the succession Act currently reserves the principal residential holding from distribution

and bars a person from bringing a residential holding into account in assessing any share

in the property of an intestate to which the wife or child may be entitled under section

27,

The Bill on the other hand proposes to expand the provision to apply to spouses generally

and to create a penalty on a person who unlawfully evicts a person from the residential

holding.

The Committee has examined the amendment proposed in clause 29 and is of the

considered view that it should be supported since it enhances the protection given to a

person occupying the residential property and shields such a person from eviction.

The Committee however notes that in section 26, lineal descendants of a deceased pe n

have a right to occupy the residential property. The Committee is concerned that in the

amendment proposed in clause 15, this category of people are left out. This means that

such lineal descendants can be evicted from the residential holding or even have their

occupancy of the residential holding brought into play when assessing their share in the

estate. This is absurd considering that a lineal descendant is a child of a deceased person

only that he or she has attained the age of majority. There is th
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this category of people from eviction as well as bringing their occupancy into play when

the estate is being shared.

Recommendations

The Committee recommends that section 29 is amended as proposed in clause 15 of the

Bill, albeit with an amendment to include lineal descendanb among the categories of
people who are protected as proposed in the Bill.

5.2.5. Relationship between a surviving parent and appointed guardian.

The 8ill, in clause 22 proposes to insert a new section in the Succession Act to deal with

the relationship between a surviving parent and a guardian. The Bill proposes that a

guardian appointed under section 43 shall act jointly with the surviving parent of the child

unless the court otherwise directs and it also allows a guardian of a child to appoint

another person as guardian to the child. The Bill also proposes to allow a parent or

guardian, as the case may be, to apply to couft to revoke the guardianship granted to a

parent or a guardian of the child.

The Committee has examined the amendment proposed to the succession Act and is in

support of the proposal since it will guide the relationship between the person appointed

guardian and the surviving parent of the child.

The Committee is however concerned about the proposal to allow a guardian of the c itd

to appoint another person guardian. The Committee is aware that various amendments

were made to the Children Act wherein, a person can only be appointed guardian by

Court, although it recognizes a customary guardian and a testamentary guardian can be

appointed by the parent of the child.

The proposal to allow a guardian appoint another person guardian of a child may be

abused to allow persons who do not qualify for appointment as guardians under the

Children Act to be appointed guardian under this provision. The Committee is also further

concerned that the achievements of the - ren_Act may '! t'
atered down by the
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provisions of the succession Act to allow persons who do not qualiFy for appointment to

be appointed guardians.

The Committee is however alive to the reality that there may be situations where a person

appointed guardian dies before the child attains the age of majority. In such a situation,

it would be absu'd for a child, especially where there is only one guardian appointed, to

be left without crlre.

Recommendation

In light of the above, the committee recommends that clause 22 stands paft of the Bill

albeit with the ltllowing amendments-

(a) a person should only be eligible for appointment as a guardian if he or she is above

eighteen years of age and is a citizen of Uganda.

(b) a percor. appointed guardian should before taking up guardianship of a child

apply to coutt to confirm or reject the guardianship.

(c) the prop.osed subsection (1) should be expanded to apply to all circumstances

were a guardian is appointed under the Act and not restricted to appointments

made ir section 43.

5.2.5. A Will obtained by fraud, coercion or impoftunity

Clause 25 of tne Bill proposes to amend section 47 of the succession Act. Section 47 oF

the successiorr Act deals with grounds that make a will void and it requires that a will o

any paft of a ,rill, the making of which has been caused by fraud or coercion, or by such

impodunity a:; takes away the free aqency of the testator, is void.

The Bill proposes to amend section 47 of the Succession Act by expanding the grounds

voiding a will to include undue influence, duress, coercion and mistake of fact.

The Committee has examined this proposal and is support of the proposal due to the

increased cases of wills being obta e,t ue , coercion and mistakeed by -u
c,"_
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of fact. The Committee however notes that there are other grounds that also invalidate

the free will of a person making a will.

One such ground is abuse of position of vulnerability. Wills obtained through abuse oF a

position of vulnerability are numerous and involves the taking advantage of a person's

vulnerability, arising from physical or mental to benefit from a will. For instance, if a

person caring for a sick person or an aged person takes advantage of such a person to

benefit from the will, such a will should be void since abuse of a position of vulnerability

is not expressly provided for.

Recommendation

The committee recommends that clause 25 stands part of the Bill albeit with an

amendment to include, as grounds for voiding a wi/|, "abuse of position of trust and abuse

of position of vulnerability.

5.2.6. Watness not disqualified by interest or by being executor.

Clause 26 of the Bill proposes to amend section 55 of the succession Act. Section 55 oF

the succession Act is to the effect that no person, by reason of interest in, or oF his or

her being an executor of a will, is disqualified as a witness to prove the execution of the

will or to prove the validity or invalidity of the will.

The Bill on the other hand proposes to continue the principle in section 55 but also

proposes to inseft a provision, disqualitying a person who pafticipated in the preparation

of a will from being a witness to prove the validity of a will.

The Committee has examined the amendment proposed in clause 26 and is in suppo

The Commiftee notes that section 55 currently allows a person who is also a beneficiary

in the will to prove the validity of a will. The Committee observes that this may be abused

since the person proving the will does so because of the benefit he or she is to receive if

the will is upheld as valid. This creates a conflict oF interest on th
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The Committee is also in support of the proposal in sub clause (2), barring a person who

participated in preparing a will from proving its validity is welcome since it also enables

the validity of a will to be proved by an independent person, who is not biased or

conflicted so that the court or any other person before whom a will is being proved is

comforted with the fact that the evidence given is not tainted with the interest of the

person making the will.

Recommendation

The Committee recommends that clause 26 is adopted as proposed in the Bill.

5.2.7. Priority of surviving spouse to administer the estate of a deceased

person

Clauses 30,31,32 and 33 of the Bill propose to amend the succession Act by insefting a

new provision on priority of the suruiving spouse to be granted letters of administration.

The Succession Act, in sections 201 and 202, outline the persons who are entitled to

administer the estate of a deceased person. These section are reproduced below-

"201. Order in which connections entitled to administer.

When the deceased has died intestate, those who are connected with the deceased

either by maniage or by consanguinity are entitled to obtain letters of

administration of his or her estate and effects in the order and according to the

provisions herea fter con tained.

202. Entitlement to administration.

Subject to sedion 4 of the Administrator General's Act, administration shall be

granted to the person entitled to the greatest proportion of the estate under

section 27"

The above provisions limit the grant of lefters of administration to only persons who are

connected with the decea either by marriage or by consa Ity are entitled to obtain I l'
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letters of administration of his or her estate. Court is fufther guided that in granting letters

of administration, letters shall be granted to the person entitled to the greatest proportion

of the estate under section 27.

The Bill now proposes to insert a new section to grant priority to the surviving spouse to

letters of administration.

The Committee has examined the provision and is of the considered view that this

provision should be supported since it recognizes the spouse as having proprietary

interest in the property of the deceased arising from his or her marriage to the deceased

person. It also recognizes that the surviving spouse is better placed to care for children

of the deceased spouse, especially where they are below the age of minority. This position

was upheld in the Kenyan caseof Re Kibiego (1972). Where High courtheld that:-

"A widow of whatever race is the proper person to obtain letters of administration

to her husband's estate particulaily where the children are underage. This position

has been cited as good law in many Ugandan cases".

The Committee is however concerned that whereas a suruiving spouse is given priority

to be granted letters of administration, this priority is subject to obtaining a certiRcate of

no objection from the Administrator General. The process of obtaining a certificate of

objection will water down the priority given to the surviving spouse since it does not take

into account the fact that the property for which the letters are being sought also belong

to the surviving spouse and the surviving spouse has contributed to the acquisition and

protection of the same

The Committee notes that whereas the rationale For obtaining the certificate from t e

Administrator General is to protect the interests of the children of the deceased, there is

need to balance the needs to protect the interests of the children as well as the right to

administer a person's property. It appears therefore that a surviving spouse's proprietary

rights are subject to wishes of the Adm galiniskator Gene
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Recommendations

The Committee recommends that clauses 30, 31, 32 and 33 are adopted ds proposed in

the Bill. The Committee further recommends that in order to make the priority of the

surviving spouse meaningful, he or she should be excused from obtaining a ceftificate of
no objection from the Administrator General.

5.2.8. Citations or notice by persons applying to administer estate

The Bill proposes to amend the succession Act by inserting a new section, 204A, imposing

an obligation on a person applying for letters of administration to notify in writing lineal

descendants, the surviving spouse and dependent relatives, 30 days before applying for

lefters of administration. The provision also requires the notification to be witnessed and

allows substituted notification where physical notification is not possible.

The Committee has examinecl the provision and is in support of the same since it

enhances transparency in the grant of letters of administration. The Committee notes

that currently, there is no requirement to nofiry the other beneficiaries of the estate

before a person applies for letters. This has resulted in the grant of letters to persons

who are not entitled to receive them, the grant of letters to property not constituting the

estate, the distribution of property of the estate to the detriment of all the beneficiaries

and a lack of transparency, fairness and equity in the administration of the estate of the

deceased person.

The Committee notes that in most cases, beneficiaries of the estate become aware of e

application process either at the time the public is informed through a newspaper of wide

circulation or at the tail end of the process when their objections or wishes may have

become irrelevant. The Committee is therefore of the considered opinion that the

proposed amendment is supported. d.,- 11i''-\ 
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The Committee recommends that the succession Act is amended as proposed in clause

34 of the Bill.

5.2.9. Formal Courts and the power of registrars

The Bill, in clause 40, proposes to amend the succession Act to provide for powers of

registrars. The Bill proposes to empower a judge of the High Couft to transfer to the

Registrar an application for grant or revocation of probate or letters of administration for

the registrar to make the grant. A person aggrieved by the decision is empowered to

appeal to the High Court.

The Committee has examined the amendment proposed in clause 40 and is of the

considered opinion that this should be supported.

The Committee notes that Administrator General's Act provides that no person may

administer the estate of a deceased person without legal authority. Section 235 of the

Succession Act provides that jurisdiction to grant probate and letters of administration

shall be exercised by the High Court and Magistrates Courts in accordance with the

provisions of the Administration of Estates (Small Estates) (Special Provisions) Act. The

Act confers jurisdiction on Magistrate's courts to grant probate or letters of administration

in respect of small estates of deceased persons.

The Committee further notes that currently all the court processes relating to the grant

or revoking of letters or probate are done by judges and magistrates exclusively. This has

caused delays in determining those processes due to inaccessibility of those judicial

officers or some other intervening factors such as backlog.

Whereas the Committee supports the principle of granting some form oF powers to

registrars in the application, grant or revocation of letters and probate, the proposal to

allow them grant letters or probate may be granting them jurisdiction over matters that

are beyond their jurisdiction. The Committee observes that registrars, under the Civil

Procedure Act and Rules have procedural jurisdiction over certain matters such as
('

issuance of interim orders and the like.

71 lFa le

\\. -:--.

d$
. " \.:l'-'r ^

,-V 
'' '-r 

--- 
-- '

'\ | l-;\'i \.- --- /
'). I

.l

*v
li

v-

N"uXt((i.

\"..



The Committee is therefore of the considered opinion that whereas there is need to have

registrars deal with certain procedural matters like identification, effecting service,

citation proceedings and issuance of protection orders, the proposal to have original

jurisdiction to determine administration and probate issues is taking too far.

Recommendataon

The committee recommends that the powers envisaged to be granted to registrars should

be limited to those that are by law vested in them in relation to any civil suit or proceeding

pending before court.

5.2.10. Intermeddling in the estate ofa deceased person

Clause 41 of the Bill proposes to amend section 268 of the Succession Act. Section 268

of the Succession Act bars the intermeddling in the estate of a deceased person except

where the intermeddling is for purposes of preserving the estate of a deceased person.

The Bill in clause 41 proposes to amend section 268 by criminalizing the intermeddling in

the estate of a deceased person.

The Committee has examined the amendment proposed to section 268 of the Act and is

agreeable with the principle to criminalize the intermeddling since it will enhance the

effectiveness of this provision and protects the estate of a deceasecl from interference,

waste and abuse.

However the Committee is concerned that the amendment proposed in the Bill does n

effectively deal with the other shortcomings that negatively impact on the effectiveness

of section 268.

For instance, section 268 and the Bill assume, wrongly, that intermeddling can only be

committed where there is no executor or administrator appointed to the estate yet this is

not true. Currently section 268 deems intermeddling to occur when a person does any

act which belongs to the administrator or executor of the estate when there is no

substantive administrator or executor. The Commiftee is re that incidents ofa\va
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intermeddling in the estate of a deceased person can occur even when there is a

substantive executor or administrator yet these are not currently treated as intermeddling

and are not effectively prohibited. The Committee notes that since intermeddling

provisions are intended to protect the estate of a deceased from unlawful intederence,

abuse or waste by persons without lawful authority, there is need to expand the provision

to include actions done by any person who is not executor or administrator irrespective

of the existence of a substantive executor or administrator.

The Committee notes that the circumstances where the intermeddling may be allowed

are too broad and have been abused to the detriment of the estate and the beneficiaries

in that estate. The Commiftee notes that section 268 allows for the intermeddling in the

estate of a deceased person if the intermeddling is-

(a) with the goods of the deceased for the purpose of preserving them,

(b) providing for his or her funeral, or for the immediate necessities of his or

her own family or property; or

(c) dealing in the ordinary course of business with goods of the deceased

received from another.

The Committee notes that the above exceptions are abused since they appear to allow a

person, irrespective of their relationship to the deceased person, to intermeddle in the

estate of the deceased and collect property belonging to the estate, provide for funeral

and collection of goods. Since the people who can exercise the above rights are not

limited, unscrupulous people have taken advantage to interfere in the estate of a

deceased person. The Committee notes that if there is need to create exemptions, these

should only be exercised by a person who is related to the deceased either by blood or

marriage, such as a parent, spouse or children of the deceased and not any person as

proposed in the Bill.

To make matters worse the law does not restrict the duration for which the person who

can lawfully intermeddle in the estate, meaning that such a person may end up

intermeddling for an unlimited duration. This, coupled with the that a person who
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intermeddles in the estate of a deceased is not under any legal obligation to make good

the loss he or she causes to the estate makes the current provision an ineffective

deterrent provision.

The provision also does not provide an effective remedy to a person or beneficiary who

is affected by the interference in the estate. The Committee observes that the law

currently has no effective remedy to stop a person from interference. For instance, where

a person interferes in the estate of a deceased person prior to the grant of letters or

probate, the beneficiaries of the esLate cannot take action since they have no locus standi

in court owing to the fact that they are not administrators or executors.

The Committee is of the considered opinion that the provisions on intermeddling should

be amended to make them deterrent enough in order to deal decisively with the rampant

incidents of intermeddling in deceased persons estate in order to protect and preserve

the estates of deceased persons from abuse or plunder by unscrupulous people.

Recommendation

In light of the above, the Commiltee recommends that section 268 is amended in the

following instances-

(a) the deftnition of intermeddling should be expanded to include instances were

court has appointed an administrator or executor;

(a) in order to preserue the estate from abuse before letters or probate is granted,

to expand the provision to allow the intermeddling in the estate by a spouse,

children or paftner of the deceased.

(b) the provision should limit lawful intermeddling by a spouse, lineal descendan

or paftner, to six months,

(c) The provision should provide a beneficiary or any person the right to an effective

remedy through courts of law or the general protection of the Administrator ,4.

General in order to end the inte f
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(d)The provision should create an offence against a person who intermeddles in

the estate of a deceased person and to require that person to make good any

loss suffered as a result of his or her actions.

5.2.11. Procedure in respect of share of minor in intestacy

Clause 47 of the Bill proposes to amend section 331 of the Succession Act. Section 331

of the succession Act is to the effect that where any person entitled to a share in the

distribution of the estate of an intestate is a minor, the personal representative shall pay

or deliver the share into the court by which probate or letters of administration were

granted to the account of that minor, and the share may be invested in such securities

as are authorized by law.

The Bill now proposes to guide how the person appointed by court to hold the property

of a child is to be appointed and the considerations that have to be had before the

appointment.

The Committee has examined the proposal made in clause 47 and is of the considered

opinion that the matters contained in both the succession Act and the Bill are not in

consonance with the provisions of the Children Act.

The Committee observes that the position of the law as enumerated in Part VIA of the

Children Act is that where a minor is a beneficiary, a guardian is appointed to take charge

of the property of the minor during minority and to relinquish such property when the

minor attains majority age.

Therefore, in light of the above, section 311 should be amended to reflect the cu

position of the law as espoused in Part VIA of the Children Act.

Recommendation

The Committee recommends that clause 47 of the Bill stand

the amendment-
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(a) Where a child is a beneficiary in the estate of an intestate, the executor or

administrator shall deliver the share of the child to the guardian of the child.

(b) The guardian of the Child should manage the property delivered to him or her in

a prudent manner and should only-

i. apply the property for the benefit ofthe child;

ii. take reasonable steps to safeguard the property of the child from loss

or damage; and

iii. annually account in respect of the childb property to the suruiving

parent in dny, court or any other person as couft may direct,

(c) A Guardian should within six months of the child attaining the age of eighteen

years, transfer al the property in his or her custody to the child except where there

is an order of court to the contrary,

(d) Afford a guardian or any person to, with the order of court, continue administering

the property of a child who attains the age of majority for a determined period, in

circumstances were such a person cannot manage his or her property.

PART B: PROVISTONS THAT ARE UNIQUE TO 2019 BILL

5.3.1. Shott title and commencement

The Succession (Amendment) Bill, 2019 proposes in clause 1 to provide for the short title

and commencement of the Act once enacted into law. The Bill proposes that the Bill once

enacted into law is to be cited as the Succession (Amendment) Act, 2019 and it will come

into force on the date oF publication in the gazette.

The Committee considered this clause and found that it is un-necessary and redundant

in light of the current legislative style adopted in Uganda and the existing legislation.

The Committee notes that section 3 of the Acts of Parliament Act, Cap 2, requires every

Act to bear at the head, a short title immediately followed by a long title describing the

leading provisions of the Act. Fufthermore, section 15 of the Acts of Parliament Act further

requires that the citation of the short title to an Act shall sufficient to identi0/ the Act.
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On commencement of the Bill, section 14 of the Acts of Parliament Act requires that an

Act commences on the date as is provided in or under the Act, or where no date is

provided, the date of its publication as notified in the Gazette.

From the foregoing, it is evident that clause 1 is redunclant since it proposes to provide

for the citation of the Act which is already provided for in section 15 of the Acts of

Parliament Act as well as prescribing the commencement of the Act on publication, yet

the same is already prescribed in section 14 of the Acts of Parliament Act. Since clause 1

does not introduce anything new beyond what is provided for in the Acts of Parliament

Act, the Committee sees no need for it to be included in the Bill.

Secondly, the Committee is also aware that for a long time, Acts of Parliament have not

prescribed a citation section in any Act. Citations clauses are only used in the statutory

instruments and not in Acts of Parliament. Unless this is a new policy that Parliament

should be aware of, the Committee sees no need of having a citation clause in the Bill.

Recommendation

In light of the above, the Committee recommends that clause I is deleted with the

justifrcation that it is redundant in light of section 14 and 15 of the Acts of Parliament Aq
Cap 2.

5.3.2. Repeal of provisions that are spent, redundant or affected by court

The Bill variously makes provisions for the amendment of sections of the succession Act

which are obsolete, redundant or affected by decision of court.

The Committee notes that the Constitutional Court, in the case of Law Advocacy kor

women in Uganda v Attorney General, Constitutional Petitions No. l3l05 and 05/06,

declared provisions of the Succession Act relating to the distribution of estates of intestate

persons unconstitutional and discriminatory against the female gender.

f*
l/'J ', . I -.,.i ''r1'

J
olqv
i..

C

77 lP A te

'v



The Committee also notes that the succession Act also contained provisions which are

obsolete and redundant. The amendments will bring clarity to the law and will remove

ambiguity in the law.

The committee notes that the clauses 10, 1 1 and 12 repeal sections 31, 34 and 35 of the

succession Act since they are obsolete. Furthermore, clause 50 deletes the words "district

delegate" and "lunatic" because the words are obsolete, making their existence in the

succession Act redundant. More so, the Committee also notes that clauses 30 and 31

repeal sections 215 and 216 which provide for administration of estates by minors

because they are obsolete and therefore redundant.

The Committee notes that clauses 6,7,13 which were affected by the decision of court in

the case of Law Advocacy for women in Uganda v Attorney General, and the amendments

are intended to bring them in harmony with the Constitution of the Republic of Uganda.

Recommendation

The Committee recommends the adoption of the above provisions as proposed in the Bill.

5.3.3. Provision for the maintenance of dependents to be made an every will.

Clause 14 of the 2019 Bill proposes to amend section 37 of the succession Act. Section

37 is to the effect that where a person, by his or her will, disposes of all his or her property

without making reasonable provision for the maintenance of his or her dependent

relatives, section 38 shall apply.

The Bill proposes to amend section 37 to impose an obligation on a person who ma SA

will to make reasonable provision for the maintenance of his or her spouse, lineal \
descendants and dependent relatives. The provision further empowers a person where a L '-
testator makes a will without making provision for the maintenance of a spouse, lineal

descendant, or dependent relative, to apply to court for redress. tU rr'16a4a
\

The committee has examined the proposal and is in support of the same since it now

imposes an obligation to for the maintenance of his or her ependent relatives in addition
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to his or her spouse and lineal descendants. The Committee notes that the provision as

it stands now only imposes an obligation on a testator to make provision for the

maintenance of his dependent relative yet there is no obligation for the maintenance of

the deceased person's surviving spouse or children. This provision is unreasonable in so

far as putting the dependent relatives on a higher pedestal than the deceased's person

children or surviving spouse. The provision will therefore remove the unreasonableness

in this provision by imposing similar obligations to the spouse or child of the deceased

person.

Recommendation

The Committee recommends that clause 14 is adopted albeit with amendments to comply

section 26 and 38 of the principal.

5.3.4. Aftestation of wills

The Bill in clause 20 proposes to amend section 50 (c) of the Succession AcL Section 50

(c) of the Succession Act deals with the attestation of wills and it requires that the will

shall be attested by two or more witnesses, each of whom must have seen the testator

sign or affix his or her mark to the will, or have seen some other person sign the will in

the presence and by the direction of the testator.

The Bill proposes to amend section 50 (c) to require that each of the witness attesting

to the will to, in the presence of the testator, write his or her name and address on the

last page of the will.

The Committee has examined the proposal and it suppofts the proposal since it ill

enhance transparency and help in identifying the witnesses of a will and validating the

authenticity oF a will. The requirement to indicate a person's name and address will ensure

that the person who attested to the will can be asceftainable since his or her name and 
-_

address will be indicated. The Committee notes that currently, persons who are attesting

to wills normally sign their names in Latin character without providing any other matters

that can identify them if need arises to prove the authen

\
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Recommendation

The Committee recommends that section 50 (c) of the Succession Act is amended as

proposed in clause 20 of the 9il/.

5.3.5. Effect of gift to aftesting witnesses

Clause 21 of the Bill proposes to amend section 54 of the succession AcL Section 54 of

the succession Act is to the effect that a will shall not be considered as insufficiently

attested by reason of any benefit given by the will, either by way of bequest or by way

ofappointment, to any person attesting it, or to his wife or her husband, but the bequest

or appointment shall be void so far as concerns the person so attesting, or the wife or

husband of that person, or any person claiming under either of them. The provision

further provides that a legatee under a will shall not lose his or her legacy by attesting a

codicil which confirms the will.

The Bill proposes to amend section 54 of the Succession Act by-

(a) validating the appointment or bequest given to a witness of a will only if the will

meets the requirements of attestation as required in section 50 (c) and if the will

is sumciently attested to if the person's signature is removed from the signatures

required in section 50 (c);

(b) inserting a new provision on hand written or typed wills which are produced by a

person other than the testator and that person producing it is given a benefit, such

a person is barred from taking such a benefit, including his or her spouse and

other persons.

The Committee has examined the Bill and the succession Act and is of the view tha th

provision should be supported.

The Committee observes that section 54 currently requires that where a person who ',
attests to a will is at the same time or his or her wife or husband, a beneficiary under

that will either through appointment or any other gift g ven in the Bill, the will shall be
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taken to be sufficiently attested to as required in section 50 but the gift or appointment

shall not take eFfect and shall be taken to be void. This means that a person who attests

to a will does not benefit from the will by way of gift or appointment.

This was intended to ensure that wills are proved and their authenticity validated by

persons who are not beneficiaries in the under the will in order to ensure that the

attestation, proof and authenticity is proved by a person who is not conflicted arising

from being a beneficiary from the will.

The Eill now propose to amend this provision to allow a person who attests to a will to

benefit from the will only were-

(a) the provisions of the section 50 (c) is complied withi and

(b) the will be fully attested to even if the signature of the beneficiary is not included

in the signatures required in section 50 (c).

The Commiftee is the considered opinion that voiding someone's benefit or appointment

in a will merely because that person attested to a will is unfair since there is a valid will

through which all those mentioned thereunder as beneficiaries, take their appointment

or gift except the person so attesting the will. The Committee therefore believes that the

proposed amendment to section 54 will bring equity and fairness to the provision by

ensuring that were there is a valid will as required in section 50, then all appointments

and gifts are valid.

The Committee is also of the considered opinion that section 54 currently unreasonably

inteferes in testamentary freedom of a person by refusing a person a benefit granted a

will merely because he or she is a witness of the will.

The committee also agrees with the proposal to bar persons presenting handwritten r

typed wills from benenting from the will presented by any other person other than the

testator is welcome since the authenticity and validity of such a will is questionable and

there is also an issue of con ict of interest in proving su
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The Committee however cautions that this provision should not include the spouse, lineal

descendant or dependent relatives of a deceased person from benefiting simply because

such a person has been a witness of a handwritten or typed will.

Recommendation

In light of the above, the Commixee recommends that section 54 of the Succession Act

is amended as proposed in clause 21 of the 2019 Bill.

5.3.6. Appointment of executor where the sole beneficiary is a chitd

Clause 24 of the 2019 Bill proposes to amend section 183 of the succession Act. Section

183 is the effect that the appointment of an executor may be express or by necessary

implication.

The Bill proposes to amend section 183 of the succession to require that where a testator

who is survived by a minor child, does not expressly appoint an executor but appoints a

guardian for the minor child under section 43, the guardian shall act as the executor.

The committee has examined the proposal and is agreeable to the proposal to amend

section 183 as proposed in clause 24 since it will harmonize the provisions of this Act with

those of the Children Act in as far as recognizing that were a guardian is appointed, he

or she, will be granted probate to administer the estate of a deceased person where the

beneficiaries are all below the age of minority.

The Committee is of the considered opinion that the principle in the proposed amendment

to section 183 should be supported since it recognizes the current position of the law as

far as the appointment of guardian and execution of estates for children is concerned.

However, the committee cautions that the provision is too broad since it might e

(i,r[ ' '- t -;
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are children and other persons above the age of maj
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The Committee notes that subsection (2) of section 183 should only be invoked in estates

where there are only persons who are below the age oF minority and not to estates that

have a mixture of children and persons above the age of majority.

Recommendations

In light of the above, the Committee recommends the adoption of clause 24 of the Biil.

5.3.7. Persons to whom probate and letters cannot be granted.

Clauses 25 and 27 of the Bill propose to amend sections 184 and 190 of the Succession

Act. The Bill proposes to amend section 184 and 190 by replacing the nomenclature used

to refer to a person of unsound mind as well as allowing court to grant probate to a

person who is fit and proper.

The Committee has examined the Bill and agrees with the proposal to change the

nom!,nclature of used to refer to a person of unsound mind. The Committee however

does not agree with the proposal to introduce a fit and proper person test without guiding

the person making such a decision on who this fit and proper person is.

The Committee notes that the imposition of a fit and proper person's test is an

infringement oF testamentary freedom in so far as it limits a person on who should be

appointed to execute the estate or administrator.

The Committee also notes that the law already imposes a fit and proper person test when

it guides that persons below the age of 18 years as well as those who suffer from mental

disability may not be fit and proper persons to be appointed executers or administrators.

It is the considered opinion of the Committee that prescribing a fit and proper test as

proposed in the Bill will be redundant.

Recommendation

In light of the above, the proposal to introduce a fit and proper person test in section I
and 190 is relected unless justifiable reasons are given for the imposition of a fit and

proper person test as well as presqibing the grounds which that test will be made.
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The proposal to change the nomenclature used to refer to a person of unsound mind is

however supported.

5.0. GENERAL OBSERVATIONS ON THE 2018 AND 2019 BITTS

During consideration of the 2018 and 2019 Bills, several stakeholders who interacted with

the Committee made tvvo observations which the Committee would like to comment on.

The First observation was that the succession Act does not apply to un-married persons

and the second one was that it infringes on religious freedoms guaranteed under the

Constitution. The Committee examined the above general observations and wishes to

report as follows-

5.1. Application of the Succession Act to unmarried persons

The Committee notes whereas the succession Act does not have an application section,

it can be discerned from the various provisions of the Act that it only applies to married

persons and not persons who are un-married.

For instance, the Committee noted the Succession Act uses the worcl "wife" to mean a

person who at the time of the intestate's death was- (i) validly married to the deceased

according to the laws of Uganda; or (ii) married to the deceased in another country by a

marriage recognized as valid by any foreign law under which the marriage was celebrated.

The Bills on their part use the word "spouse" to mean a husband or wife who is married

under a law which is recognized by the Constitution of the Republic of Uganda"

The Committee notes that the use of the word "wife", "husband" and "spouse" connotes

that a recognized marriage exists between parties under the laws of Uganda. The

Committee notes that succession Act also recognizes polygamous marriages through the

use of the word "senior wife" which means the wife who was married Rrst in time to the

deceased intestate.

The Committee also notes that the Succession Act does not regulate any matter arising

out of a relationship that is not recognized as a nder the laws of Uganda.
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For instance, when it comes to administering the estate oF a deceased person and

inheriting from the deceased person, the relationships that are recognized are blood

relations, where a person is related to the deceased as belonging to the same ancestors

or marriage, that a person has a subsisting and legal marriage with the deceased person.

The above means that persons who are cohabiting with the deceased are not entitled to

administer the estate of a deceased person and are not as of right, entitled to benefit

from the estate of a deceased person except where they are specifically provided for in

the will. This state of affairs is unfair to persons who are not married but are living

together as husband and wife but are unmarried.

Indeed if cohabiting partner dies without leaving a will, the cohabitant does not inherit

any propety from the estate of the deceased irrespective of his or her contribution to

the acquisition or protection of such property since the inheritance is limited to the legal

wife, children and dependent relatives.

The lack of legal protection to persons who are cohabiting has led to the loss of

proprietary rights by the surviving cohabiting partner of the deceased person. Usually the

property of the deceased is taken by the deceasedb relatives who normally argue that

no marriage existed between the deceased person and the surviving cohabitee. The irony

of this all is that a child borne out of such a relationship is recognized and protected under

the laws of Uganda since all distinction between children based on the marital status of

their parents are outlawed.

The failure to make provision for unmarried paftners of a deceased person leaves out a

big chunk of Ugandat population from application of the law and protection, thereby

going against the dictates of Article 21 (1) on equality for all before the law.

The Committee notes that wherea

Uganda, the reality is that there are

Committee is aware that there are

s the issue of cohabitatio

many people who live und

pro

n is not legislated for in

er this arrangement. The

rriage and Divorce Bill to
\
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recognize cohabitation in Uganda and give such relationships legal protection. This

therefore signifies changes in government policy.

Recommendataon

In light of the above, the succession Act should specifrcally state that it does not apply to

un-married persons and legislative measures should be put in place to guide succession

by un-married paftners in order for such estates to be protected in the law and to protect

them from abuse.

5.2. Application of the distribution scheme and processes to persons

professing the Islamic faith

The distribution scheme provided in section 27 of the Succession Act and the 2018 and

2019 Eills does not take into account religious requirements, especially of persons

professing the Muslim faith, during distribution of property.

The Committee notes that whereas Uganda is a secular state, Article 29 (1) (c) of the

Constitution guarantees a personb freedom to practice any religion and manifest such

practice which shall include the right to belong to and practice in the practices of any

religious body or organization.

The Committee further notes that religious practices have been recognized as an

influential Factor in determining succession matters among certain sects of people. The

Committee observes that Muslims in Uganda follow religious provisions of 'Sharia law and

hadith as stipulated in the Koran'in determining succession matters.

The Committee also notes that Article 129 (1) (d) of the Constitution Parliament to

establish Qadhi Courts for purposes of dealing with matters involving marriage, divorce,

and inheritance of property and guardianship.

It is the committee's considered opinion that the

section 27 is not in accordance with the Kor

distribution scheme as prescribed in

hadith and is further a contravention
\unN
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of Article 129 (1) (d) which directs Parliament to prescribe a separate court to handle

matters of Islamic inheritance.

The Committee was reliably informed by the Muslim Supreme Council that the distribution

of property of a cleceased among the Muslims is believed to have been determined by

God in such a way that a widow is entitled to a quafter of the man's wealth, in case the

couple did not have children. Where there are children, the wife is entitled to one eighth

of the husbandb wealth. The girl children receive half of what the boys receive.

This distribution takes place after settlement of a deceased's death. Property distribution

is done by an experienced Sheikh who is appointed by the Uganda Muslim Supreme

Council. The recipients are expected to sign an agreement showing that they are

contented with the distribution of property. In cases where a Moslem believer makes a

will and it is deemed to favour some children, the will is disregarded (destroyed) and the

property is distributed according to Sharia law.

The Committee is of the considered opinion that given the differences between

distribution of property of a deceased professing the Islamic faith in the Quran and the

distribution scheme in the Succession Act, the Committee is of the considered view that

the provision should not apply to the distribution of the estate of an intestate professing

the Islamic faith as is the case in other countries such as Kenya, Tanzania, Malaysia,

India, Pakistan, Singapore, Sri Lanka, Sudan and Nigeria where Islamic succession has

its own distinct legislation.

The Committee is aware the proposal to have a distinct legislation to cater for intestate

succession of persons professing the Islamic faith will not be unique in Uganda

considering that in Legal Noticer Mohammedans were excluded from the operations of

part V of the Succession Ordinance of 1906 which provided for distribution of an

intestate's property and were allowed to entirely left to rely on the Sharia law in cases of

intestate. Therefore, unless the distribution scheme is structured in a manner that takes

I Laws of Uganda 1951 Vol 7, Subsidiary Legislation caps 31-1
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into account the views and aspirations of persons professing the Muslim faith, the

distribution scheme will continue facing challenges of implementation.

Recommendation

The Committee recommends that persons professing the Islamic faith should be

exempted from the application ofsection 27 ofthe succession Act

The Committee fufther recommends that Parliament operationalizes Afticle 129

(d) of the Constitution and enacts a law to regulate the inheritance and succession

of property belonging to persons professing the Islamic faith.

6. CONCLUSION AND RECOMMENDATTON

In light of the above, the Committee proposes that the Succession Act is amended as

proposed in in the selected instances proposed both in the 2018 and 2019 Bills.

The Committee recommends that the Succession (Amendment) Bill, 2018 and the

Succession (Amendment) Bill 2019 be read the second time and do pass with the

a

a

following consolidated amendments.
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CONSOLIDATED AMENDMENTS TO THE SUCCESS IoN AMENDMENT) BILL,{

2018

CLAUSE 1: AMI-NDMENT OF SECTION 2

Cllausc 1 is amcndccl-

(a) in paragraph (a), by substitute for the de'finition of tlrt'rvortl "child" thc following-

"child" mcans a persoll bekrw the agc of eighteerl vears and includcs a

child aclopted bv thc dcccastd under the l;rws of Ugarrda."

(b) in thc tlefinition of 'currency points' substitute for the word'fifth' thc word'first'

(c) in the definition oI the phrase "lincal rlescenciant", substitute for the w,ord "off
sprinl;" thc, n ord " child"

(r-l) by inserting immediatcly after paragraph (e), the follou.ing ncw paragraph-

"bv inserting immcdiatelv aftcr paragraph (g) the following-
"(ga) "disabilitv" has thc meaning assigned to it under the Persons u.ith Disabilities
Acti' ;

(e) bv inscrting a new paragraph immec.liatcly after paragraph (f) as follorvs-

"by substituting paragraph (k) (ii) with-

(ii) marricd to thc dcceased in another countr!'b!.a marriage rccognisccl as valid
undcr thc [arvs o[ Uganda;";

(f) By inserting immediately after paragraph (g), the following-

"bv insorting irnmediatelv after paragraph (m) the following-

1 | I' r ir .



"(ma) "land or houst from rvhich the deceasecl pcrson or survivrng spousc was

cleriving his or her sustenance means-

(a) in the casc of [and, lirnd rvhich is olvnec.l bv thc'clcceastd person and -

(0 rn hich thc. deceased pclson famrc.d prior kr his dcath; or
(ii) the deccascd person or his or her sun'iving sfrousc, children or

lincal clescerrclants treilt or voluntarilv alyecs to treat as the

principal place w.hich provides the livelihood of thc. fami[1'

inclurlirrpi as a source of incomc or food.

(b) in the case of a housc, a house that the deceased pcrson or the surviving
spouse, chiltlrcn or lirreal desccndants b'eat or volur-rtaril1, agrecs to treat

as the principal placc w'hich proi,idcs thc livelihood of the familv
inclucling as a source o[ income or food.

(g) By substituting for the definition of "other residential pr()pert\:", the following-

"(pa) "other residential property" means thc residcncc orvnecl bv a deccascd person

which the cleceased pcrson lrirs, prior to his <lr her death, bcen occasionallv

occupving with his or hcr spouse, chilciren or lirreal descendants and inclucies-

(a) thc chattcls in the house;

(b) land on which the house is located; and

(c) a l-rouse or lancl from n,hich the deccascd person or survivirrg spouse was deri'"'ing

his or hcr sustcnance.

(h) By substituting for the definition of "principal residential property", the

following-

"(ra) " principal residentiaI propertv" mcans the residential propcrty rlormally
r-rccupicd bv the tlcceasecl pcrson prior to his or hcr dcatl-r w'ith his or her spousc,

children or lineal descendants as thcir principal resiclential pr()pertv and includes-

(a) the chattels in thc house;

(b) land on which the house is located; and
(c) a house or land fror-r-r u.hich the cleccascd person or surviving spouse \^,as

derir.inl; his or her sustenancc.
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(i) In the dc'finition of the w,orci "separation", delete the rvords "for a period of at least

six months consccutivclv" ;

O By insertinll a nelt,' paragraph inunecliatcly aftcr paragraph (q) as fotlows-

'b1, repealing paragraph (w);

(k) By inserting tht-. follorr.ing nclv paragraphs as follows

(0 By repealing paragraph (l);

(i0 By rcperaling paragraph Qr);

(iii) Bl,repcaling paragraph (u);

fustification:
. for q)ttsislency, lo dcfine tfu ruord clrild as defined in thc dtildrcn's Act ond tlte

1995 Ausiltution of Ugtmfuq
. Itt tlrc dcfnitiort of tfu u,ord "litrarl descendanl, to use tfu oord llnl is defrwtl,

rnthcr the toord tr.ff spritry a,lt:/r is not defined irt llu Bill or the principlc nct.
. llle dcbtitnt ttl rtords "uuder tla ng: <tf eiglrteen Wnrs" is lo nllou'tlte clLildren of

tlrc decensed person, irrtspectitc of ilgc, to occupq the 'otler resitktrtiol property or
thc resifuntiol proptrty itr recogrritirnt o.f lhe changes in social- etonttnrit
(o dttions tolrcre in tlrc clildren ,nu st{ty louger toith tlrcir pnrents btyond tlteir
18th btrllulty.

. lo ruuozte llrc unbigttily in tlrc defiritiotr of tlur uonl separation and lo irrclurb
ollu'r irtslances ulutr tt persotr is tnken to hote scparnted;

. to t:ortsolidolc tln de.frritious co nirrcd in tlp successiort (anrctulntent) 8il1, 2019

tuitlt lltose ir tlt sucttssiott (tnwtdnrcnt) 8i1.1,2018,
. To run<tce rcdundnnt u,ords zL,hiclt are no l<mger uscd such as Husltoal,

illegititrutte child,, k'gtl lrcir, sertior u,ife,

. T() renrctte fu llu definitiorrs, nny ine\tdily bnsed on gender
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CLAUSE 2: I(EPEAL OF SECTION 3 OF THE PRINCIPAL ACT

For clausc 2, thcre is substituterl the following-

"3. Interests and powers not acquired nor lost by marriage.

(1) A pcrson shall b1, marriagc acquire an intcrest in the propcrtv of a person whom
he or she rnarries.

(2) t-lxccpt as tllav be agreecl [r), th" Ou.,r". prior to marri.lg(', a sp()use does nttt
acquirc arly intcrest in thc propc.rty accluircd brr thc other spouse prior to
rnrrrriagc.

(3) A spouse ma,r, during thc substirncc' of a marriagL' cxclude any propertv from
being deemed to be matrimonial propcrtl,.

fustification:

. 'fo alktttt .spor.scs /o ottTuire irtlerest itt anch otlrcr propertV er<'ept 70ere plrtics agree

ollurrtoisc.

'l'o nlloo n spous( u.clu e 0ru1 property, saz,e lhe residenlid holdrng, lrom being dcerued

to be nu rinrcnial properhl

To renrcdy m anfuiguity irt tlu uu'rertt prot,isiorr rr'/ric/r uppenrs to txclude a spousc front
ntquirittg irtkrresl itt tlut properlry of spouse nt:Eired prior and dtdtrg nurringe.

Scciiorr 3 is tn lortger good laru os ftr as ncquisition of rights orler pr(tputy ncquired

btfLtre nd during lfu substnrce of a nnrringt sirtre tJri.s truts u.fibt:tcd hy the decision ttf
Court i.n tfu tnse of lnlius llwabinuni Vs Hope Bahimbisomzoc Cioil Appeal No.
30,12007 tuhere luslice Tuhrcnujutri luld tlutt Matrint<ninl propertv is joint pro\tertrl

bettoeur lrttsband nnd u,{e arul slru d be slnred equally ofl diaorce, irrespectittt oJ'u,lto

prid.fbr u'lmt nnd luxo tnutlt u,as 1rud... I'lou'ercr, llrc nfplrcotiotr ol tlu,yttn'tpltt rtttty

unru tL,ortrditra llp t,nrrin,lr aDttrd(t llu' sr,orrses nsrted to

cort troct...l.ike itt all ollu'r (ottrncts, porties to tt rnarrinee lmrv t ri.llrt to exclude onv

vrolertv front tlnst lo he dcenrcd ns nmtrintoninl nrooertl.t. Tlis mrt be nmde exprtssly or
by itrq icatiott lx'.fort, marriage or ol tl:le t rrc of ocquisition of the proptrty by ary sporse.

Otlrcrutist llrt joirrt trust prirrciple uill bt: decnud to npllly to 0ll propcrty helonging to

llttr Tnrties lo tlrc nrnt'riugc ttl tfu titrte o.f the nmrringe tnd durmg tls ttbsistttrctt.'

'l'o crcnte n joi.trt trust otter lrroperty at:qdrcd during tht srtbstonctt of n t,l.nrridge as ?uts

lrcld itt tlrc cnse o.f lulius Rroabhuuli Vs Hope Bahimbisomtoe Ciail Appeal No.
302007

on tlu nohtrc of

4ll'arr.'



CLAUSE 6: REPLACEMENT OT SECTION 13 OF THE PRINCTPAL ACT.

In cliruse 6, the proposed strtion 13 is redrafted as follorvs-

"13. Domicile of origin of a child.

"The domicile of a child follows the tlomicilc of the child's parcnt or the child's
guardian from tthom the chitd derivcs his or her rlomicilc of origin."

ustification

o 7 o unke tfu protisiotr hrondly npTtly to nny child irt Ugtnda rcgnrtlless of tlx' dontit:tle of
tlu ptreut since tlrc 2018 Llill prop(rses fui restricl it to sttultiotts olpra tlr ynrent of n

dikl is donialcd it Ugnnda.

CLAUSE 7: REPLACEMENT OF SECTION 14 OF THE PRINCIPAL ACT

In clausc 7, insert the following ner.r, subsection in thc proposed section 14 as follon,s

and re-numbcr the current provisir-l.r accorclinglv-

"(2). A spouse may upon dissolution of a marriagc or upon judicial separation or
anv othcr sepilrati()n recognised undcr customary la\4, acquirc anv other
dornicile"

fustification

. For antplcttrrcss, to grnnt o pcrson lhe right to acquire nnollpr donicib upon tlrc

dissoluliotr of a nmrritgc.

CLAUSE 9: REPEAL OF SECTTON 16 OF THE P RINCIPALACT

Dclete clause 9

fustification

c Tfu proposnl to rleletu scction "16 of tlr yrinciple Act zrill t:rentc an ambrgtuttl fu the lmt
ns to ttlptlutr a cluld cnn nuluire runtlwr dotuicile otlurru,ise ns prolidtd in sechott 13.

CLAUSE 11: REPEAL OF PART III OF THE PRINCIPAL ACT

Deletc clause 1 1

fustification
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T/lrz rlelctiott ol pnrt III of tlte stLccessiou Act as prttposed irt the 2013 Bill is relected ruitlr

tlrc jttstiJicntron tlmt it u,ill create n lnaum in tlrc lnut, tlrcrebry creating nn nbsurdity. Pnrt

I dcals u,ilh lrou, a persort is rtlated lo nnother persorr dest.,ending .from tlrc snnu' stock or

cottt ton 0ttc6tor.
'Tlris is intporltrrl tr strr:ressiort lo tlelennrne u rcritana:, bttrc.ficinrics nnd gnort of
lctters of nlntinistrotion i d llrohnt( sirtcc proof of relntiur to tll,r dccctrscd is a

n:quireutnt ht utost if nol all su,.t:essiott prr).?ss?.s under tlrc A(t.

TNSERTION OF NEW CLAUSES IMMEDIATELY AFTER CLAUSE 1.1

lnsert the following new. clauses imrnctliatelv after clausc 11-

"REPLACEMENT OF SECTION 20 OF THE PRINCIPAL ACT

For section 20, therc is substitutcrl the follorving

20. Lineal consanguinity.

(1) Lineal consanguinitv is that which subsists betr,r.een t\^.o persons, one of whom
is dcsccndcd in a tlirect line from the othcr.

(2) For avoiclance of doubt, 61,411, generation collstitutes a degrec, either ascenclin6;

or dcsccnding"

"AMENDMENTTO SECTION 22 OFTHE PRINCIPAL ACT

Scction 22 should bc amendccl bv inscrt a nelv paragraph after paragraph

follon s-

"(c) male or fcmale relatives of a dcceased person"

(b) as

"DELETION OF SECTTON 23 OI1 THE PRTNCIPAL ACT

Section 23 of the principal Act is deleted."

Justification

6l!..,oc



To reruoot tndtters tlnt conll.icl u'ilh nrticle 27 of tlu Canslituf i.otr stnce in their ao'rtnl
[<trtn, se<tiotts 20, 22 atul 23 conflitl tt'ith arlicle 21 (1) in so .fnr as t:lot aTtplying equally

to fcmnles p(rsons.

CLAUSE 12: REPLACEMENT OF SECTION 25 OF THE PRTNCIPAL ACT

For clause 12, there is substituted tl-re follou,ing-

"12. Amendment of section 26 of principal Act

Section ?6 of thc principal Act is amencled bv-

(a) substituting for subsection (1), the following-

"(1) Thc rcsidential holding or anv other residerltial holding nonnally crccupied by
a person c{1.ing intcstate prior to his or her dcath as his or her principal residencc or
otned bv him or her as a principal residential holtling, including the house

chattels therein, shall clevolve to the surviving spouse."

(b) substituting for subsection (2), the following-

"(2) Notu,ithstandolg (1), the lineal desccndants of a deceased person shall have a

right of occuPanclt in thc rcsidential holcling or any other residential holding
normalll' occupicd bv a pcrson dving intcstatc prior to his or her dcath as his or
I-rer principal resiclencc or ow,ned bv him or her as a prir-rcipal residcntial holding,
subject to terms and conditions set out in the Second Schedule to this Act."

(c) lnserting immediately after subsection (2) the following-
"(2a) Upon tlre cleath of the sun,iving spousc, the residential holdirrg or any other
residcntial holding shall devoh,e to the surviving lineal descendants cqually and

shall occupv it subject to terms and conclitions set out in thc Sccond Schedule to
this Act.

(2b) A person $,ho cvicts or atternpts to evict a lalvful occupant of the residerrtial

holding or any othcr resic{ential holtlir-rg commits an offence and is liable to a finc
not exceccling onc hundred sixtv eight currcncv points or imprisonment not
exceccling scvcn years or both.

TlPargr



Iustification

llrc ytroStosnl rtr hoth tlt 2018 and 2019 t3il.ls tt dez,oh,e tlrc reside ial lutlding or nny

otlu:r restdenlinl ltoldirg to both the liual dcscetulatrt aru|. tlu suntirtittg, sltouse trll
tcite pri<'ti tl clnllcngcs nnd nmrl reu t br L:onflict.

Tlt lrtryoses in tlp 2018 md 2019 Bills do trol recogtltzc tlrc rigltls of tlrc spoust oJ a

Itcenxd persou <)?ter the propcrty of his or lnr dca,nsed husbaul or uti.ft, ns tlu (:nse t nV

Ittr, u,lrirlr rigli le or slr acEtin:d dt utrri St! as recogtrizLd irt tlrc anuttttbtp,tls ttt dc to

sr'cliott i oJ' tlte pritu:ipal Act nnd the utse of [ulius Rutabinuni Vs Hope

Bahiurbisotrttue Ciail Appeal No. 302007.

llu proposnl is llrtrtfttre to dct,olrc tllLe residentinl holdiug or nny otlrr rest&'ntinl
laoldrttg to th( suntiring Spouse urd grarl tfu clrildren rigltts of ocatpnrtcy sultietl to the

tenns artd totttli.tiot$ set oltl irr tle second sclpdule.

For completeness to require llu rtsidetrtial holditry or atry otler residentinl httLdi ng to

dez,olpe to tlu suroioing liruol tlest:tndatts ttltott llut denlh oJ tlte suntit'irtg sltouse.

To prot?ct llur sun ning \touse ntul lituttl dest:endants ftotn bcirtg ez,iL:ted.

CLAUSE 13: REPLACEMENT OF SECTTON 27 OF THE PRTNCIPAL ACT

Clause 13 is amcndcd brr inserting imn-rcdiatelv after sub clause (1) thc following nelv

sub clauses and renunrbering thc existing clauscs accordinglv-

"(2), Nohvithstanding subsection (1), trr,entv pcrccnt of the estate shall not bc

diskibutecl but shall be hcld in trust for thc education, maintenancc and wclfare of the

following categorics of lineal dcsccndants until they cease to qualifv as such-

(a) a child of the intestate and where he or she attain-s eightcen vears of
age until he rrr she ceases to qualify undcr paragraph (b) or (c);

(b) a lincal descendant of the c{eceased who is above cightecn vears of
age but beloh, tlr,ent1' five rrears of age if at the time of the death of
the intcstatc r.r.as unclertaking studics and was not marrietl; ancl

(c) .r lincal descendant of thc intestatc rvho has a clisability, if at the

time of the death of thc intestatc i{,as not married ancl r,r,as whollv
dcpcndcnt on thc intestate for his or her livclihood.

(3) Whcre an estatc produccs an incornc by n ay of pcriodical pa).rnents, the

pcrccntage referred to in subsection (2) shall be derivcd from th.at income.

a

a

a

a
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(4) For the avoidance of doubt. the perccntage spr:cific,l in subsection (2) shall be

cleclucted from the gross cstatc before the distribution of the cstate undcr
subsection (1).

(5) Where thc linc.al clcscenclants spetificd in subscction (2) dcr n<-rt requirc. all thc

t$rentv perccnt that is held in trust for their education, rnaintcnance and w.clfare.

the balarrce of that percentagc that is not rcquired shall bc part of the cstatc to be

clistributed to all the berreficiirrics under suL-rsection (1).

(6) A lump sum sL.ttlcnlL.nt mav bc made for the maintcnance, and rr.elfarc of a
lineal descendant r.ho lras a disabilitv, spccifictl in subscction (2) (c).

(7) A spouse lvho rcmarries bcforc thc cstatc of the deceascrl is distributccl shall
be entitled to the sharc he or she nould be cntitlcd to under subsection (1).

(8) Whcn distributing propertv arnonl; the customarv hcir and dependant
relatir,cs, priorit-v shalI be given to tl-le parents of the deceasetl.

(9) Whcrc thc customarv heir is a lirreal dcscendant of the deccasccl and is
entitlcd to bcnefit under subscction (1), hc or shc shall elect to bencfit cithcr as a

lineal descendant or a customary heir.

(10) the administrator shall as far as possible cnsure that thcre is ecluitv and
fairncss in the distribution of propertv of thc deceased person.

(11) Exccpt as may otherw,ise be agreed, this scction shall not appl), to persons

profcssing the lslamic faith.

(12) Parliament sl-rall bv law regulatc thc inheritance and succession to propert),
bel<'rnging to persons professing ther [slamic faiih.o

fustification

To etsure tlmt lhe children ttf dtct:ased pt:rson ruho are scltool goiug t:turtirme to he

prooided lrour tht estnte of tht dtcensed perstttr;

To ensurc cquity nnd.larnres.s i,r tlk? distribution of tlt? tsht( of tlu dcuased pt:rson hy

taking brlo ttct'ourrt tle uniqtte cirormstnnccs of tfu bene.ftciartcs, especially tltose nre

inltnt nnd tlnse persons u,ilh disabilities.
'l'o ercmpt persorts ltrofessing the Isltfttic fiith ftom the nstplicntion of sectitnt 27 of llr.
srrccesston Act sirrce sorrtr prollsioas of tlrc Sru:cession Act, especially ott htlnritma
contraoefie llu Qu.ron and l'Itditlt Tfu Castilutiott rccogniit,s nrligiotts freedorus nnd

specifmlly d (l nlso, It's nn inttnutlional best pntrli*'for sepflrate lau,s to regulntc thc
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srcc.c.ssio,l tld inlteritfi.tiLr o.[ persons professiug dift'rcnl religions, lakittg intrt account

tlte unique rehgrous t,iett s of lhose religiorrs.
'fo itrcoryonttc prLtStosnls contatned itt clausc 7 of 20'19 Bill itrto clouse 13 of the 2018 Bill.

CLAUSE 14: AMEn\DMENT OF SIICTION 28 OF THE PRINCIPAL ACT

For clause 14, there is substituted the following-

"[i.eplacernent of ser:tion 28 of the Principal Act

The Principal Act is amendct{ bv substituting for section 28, the following-

'28. Distribution of deceased property between members of the same class

(1) ln distributirlg propertv of a deccased person among ltretnbcrs of thc'samc class.

thc administrator shall consicler the circumstanccs o[ t'ach beneficiary and take

into account thc age of the beneficiary, the contribution of the bcncficiarv to tho

acquisiti<-rn of propertl, of the deceased person, the duration of n'rarriage, if thc
bencficiarv was rnarricr-1 b thc dcccascd person and the tlegrcc of depenclerrcv of
the beneficiarv to the deceased pcrson.

(2) \Atrherc a person cntitlcd to bcncfit under the estatc of a cleceased person

predeceased the ir-rtestate pcrsoll, the portion of the estate that ra,ould have

accrued to thc deccascd bcncficiary sha[ be granted tcr the ]ineal desccndants of
thc deccased beneficiarv if anv.

(3) A person irggricvcd by thc disEribution of plopertv under this section mav appeal

to the High Court n ithin fourtcen davs from thc datc of the dccision of the

atlministrator."

fustification

a

'fo rtrrcurt fninrcss antl cquity in the tlistrilntion of the estott of tlu dacensed lterson
ro gsl ruentbers of tlu' sanu: clnss lty c<tnsidering tfu ciraatstatrces o.[ ench beneJitinry

ond tnkiug into nccout:t the tge of tht hureficinry, tlu contributiort o.f tfu benelicinry to

thc ncqisition of property of tle d{censed person, the durntiott of rutrritge, if' tJu:

lteneJicittry uns nurrrierL lo llrc dectosul persor rud the dcgree of depndency oJ tlut

berueficiary to tlu deceusad ptrson.

To grnnt a rigltt lo tl:r lirrcal desendm s of a deceosed lteneficiory to inherit tlrc portiott

of th( estdte tlut! u,ln lnz,e nccnrcrl to lleir dea:nscd puent.
To incoryromte proposals hL clause 8 of the 2019 Bill into clause 14 of the 2018 Bill.

a

10 lPa -re



CLAUSE 15: REPLACEMENT OF SECTION 29 OF THE PRTNCIPAL ACT

Clausr: 15 is arnc.nded-

(a) in tl-re proposed sub clause (1) bv inserting thc word 'lineal

r.lcsccnclirnt' immecliately aftcr the r.r'ord "spctusc" u.hcrever the rvord
appLrars in the provisi,"rn.

(b) lrv elcleting subsection (2);

fustification
'lit expand tle prot,tsitn to includa othcr persotts tolut nre errlitlctl lo o<'tupr1 tle prirtcipnl

r$iden.tidL propcrtv ds enunrcrlt('tt irr scction 26.

Tl:re proposttl sub cllruse (?) is dtlctt,d,sinr:e it ls rrtisplned mtd lms insletd bcen inserled

it claust 72 drcre it is lrosl ttppropriate.

CLAUSE 16: AMENDMENT OF SECTION 30 OF THE PRINCIPAL ACT

For claust 16, thcre is substitutcc{ thc following-

"Rcplacement of section 30 of Principal Act

The prirrcipal Act is amendcd bv substituting for section 30. the follor..,ing-

"30. Separation of spouse

(1) A sun,iving spouse oI an intestate shall not takc any interest in thc cstate of an

O intestatc if, at thc dcath of the intcstate, the surviving spouse-

(a) r.r,as separated frorn thc intestate as a mernbcr of the same

household;

(b) was separated frorn the intcstate as a mernbcr of the same

household ancl had, during thc scparation, contractcd another

mirrriage; ot'

(c) hacl desertecl the rnatrimonial home lor a period excceding six

months prior to thc death of the intestatc.

(2) Subscction (1 ) shal l not applv wherc the surv iv ing spouse is -
(a) the surviving spouse has been absent on an approvecl coursc of

studv in an cc{ucational institution; or

11 li'.r gc



(b) the intcstate r.vas, at thc timc of l-ris or her dcath, thc one who had

scparated frorn thc surviving spouse as a membcr of the samc

houscholtl.

(3) Notwithstanclirrg subscction (1), a court ma\,, u.ithin six months after thc dc'ath

of the intestatc, on irpplication made bv or on behalf of a sun'ir.ing spouse,

declarc that subscction (1) shall not apph, to thr'surviving sp()us(r.

(4) Scction 3tl (5) shall, t'ith thc ncccssar\i modifications, apph, to ar-r application
madc under subsection (3).

(5) A clcclaration made uncier subscctiorr (3) sha(l authorize thc applicant to tirkc-

(a) no more than a pr()Lrortion of thc intestate's propertv cntitled to hirn
or her undL'r section 27; or

(b) a proportion of the propert)r that was acquircd before the spousc

separatec{ from intestate as a mernber of the same household.
(6) For the avoidancc of cioubt, a child or lineal t -.sccnclant sired by thc survivini;

spouse ancl intestate shall be entitlccl to benefit from the estatc of the intcstatc

not$.ithstanciing the separation of the surviving spouse from thc intestate as a

membcr of the sirrne houschokl.

fustification

'l'o tortsider ns nmtcri l, tlrc spousc nt t hostt itrshmce tlrc scltlrntiort ocatrrul ntl ?nsure

thtt lle sporrsc ttlut uas ol al ltuLt t'or lhe sepamlion baneJits fi'ont the e.stute of n
decetscd spotrsc trottoitlstanding thc sc1rorutiort o.f tfu fdrties prior to the denth of tlp
otfur spouse.
'l'o l:nr perstttts tolrc sepnn e J:rotu lheir spouses ruul contrnct otlrr nutrringes .fronr
bt:ne.Jilfug from tfu estute of t deccuscd spouse;

To bar n spouse u'lto had descrted the nmtrinorial llomc ft'on bene.fttittg fronr tlp estutt

of n dett.nstd persott.

To enrpozru:r n sltorse zoln lnd sepnralcd from tlu' ir estnte as u member oJ' tlur *me
lnuseloLd to it rcril portiotr oJ lht proptrty thot ,rlns n(quircd before tlv spouse scpdrdlcd

fion inteslntt ts rt trcnfutr of tlte sana lnusalnld
7'o inrttrpttrate proposals ntr.dt ht {)l $e 9 of tlu, 2019 Bill u,ith tltost rnnfui in cLaust '16

o.f tlu 2018 Btll.

To clenrly nllotL, drildrttr ttt'ising oul ol tlrc narnnge of the suntiring spouse arrd tlrc

intestnle lo hcne.fl from the ttstnte noluitlstturdutg tlr s(p rfition of lht suntioing
spouse ft'out tlrc inttstale ns n nrcnfuer of tlur sanrc lrcuselnld.

a

a

a
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TNSERTION OF NEW CLAUSES IMMEDIATELY AFTER CLAUSE 16

lmmediatelv after clirusc 16, thcre is inscrtcd the follon ing neu, clause-

"Repeal of section 31 of principal Act

Scction 31 of the principal Act is repcalcd

Repeal of section 34 of principal Act

Scction 3,4 of tlre pul16ip6l Act is rcpcalccl"

ustification

. 5^actiols 3'l aul 34 nre obsokte utd rrcrd to be reruooctl frun. tlrc principal Act.
r 5^pcho,r jl arrently requires lle custotn rV lerr to gizr trotit:'c of lis or ler npltointnrert

to tlu ndnrinistrulor Getutrr utd llp dtceused p<rrsot's persumL refresentatioe. This

prooisiorL is redmdat .

. Currently sectiort 34 of llu' Successiou Act bnrs o person not douriciled in U gnnda nnd

c()ntrncts n tnnrringe u,itlt n perstur etpll.ly ot dmiciled in Ugutdn from na1uiritq
itterast itt the property of lht:ir spoust' unlcss tlty haoe a settlenrcnt prouidirrg olhtrutise.
'llris sectiorL ret erses tlrc riglrts ncquircd dt uuvrilge nrtd rdLera it qrplfus lo Ugandnn

<:iliztttls, it is opcn to clutllenge for infrittgirrg ort uticle 21 (1).
. 7'o ndopt proposals nmdtr by tle 2019 Bill in clntLses 10 uul 11 of tlrc Bill.

CLAUSE 18: AMENDMENT OF SECTION 36 OF THE PRINCIPAL ACT.

Clausc 1tl is amended-

(a) 131, suLrstituting for paragraph (a) the follow'ing-

"(a) b1. substiruting for subsection (2) the fotlowing-

"(2) A spouse ma1, during the subsistcncc of a rnarriage hold property in his or
her namc and mav by rr.ill, dispose of such property."

13 li'.rgr



(b) In paragraph (b), the proposed sub scctiorl (3), bv substitutirrg for thc words "not
incapacitated from" the n ords "capable of"

(c) in paragraph (c), the proposed sub section (4), bv substituting thc rvords " is of
sound mind" rvith " dt-lcs not havc. a mcntal illness"

(d) By inscrtint a new sub clause (7) as follows-

"(7) Subscction (6) shall not apph,rvherc the testator has made provision for the
accomrnodatior-r, .rt tht sarnc station irr life, for the spouse ancl the lincal
tlcsccndants rcferred to in sectiorl 26 (1), u4ro are cnritlecl t() occupv thc principal
rcsidence at the time of his or her cleath.."

fustification. '[7rc proposal to delett strhsectton (2) o.f scctiort 35 u,ill ueate a lncuna it tfu lnu as lo
ttlu'tlrcr spouses cnrL tluritrg lle sultstnncc of n nnrringe hold propcrty itr lis or lrr
urdit,irlual nnue nul dispost: <tf su<:h yroyerty br1 u,ill.

. To expatul subsectiort (2) of tlrc settiort 36 to nll to spouses, regtrtlless of gtwlLrr.
t f'o ettpouer tlu: prot,isirut of nllernntitt' nrton tu)datiot by tla testttor os propostd in

dnse 14 of llut 2019 Sttccession (nmendnrcnt) Bill.
. To irrcorpontle tlrc proposals trude tn 2019 -Suctrssion (omerulruent) Bill.
. For clnrity

INSERTION OF NEW CLAUSE IMMEDIATELY CLAUSE 18

Immecliatelv a(ter clausc 18. therc is inserted thc follolving rrelv clausc-

"Replacement of section 37 of the Principal Act
The principle Act is amerrclcd bi substituting for section 37, the tollow.ir-rg

37. Maintenance of spouse, lineal descendants and dependent relatives to be
made in every will.

(1) A person rvho m.lkcs a will sl-rall make rsrsonable pror,,ision for thc

maintcnancc of his or her spouse, lincal descerrdants ancl dcpcndcnt relatir.es.

(2) Sectit.rn 38 shall applv where a dcceased person, bv his or her t ill. c{isposes of

all his or her propertv lvithout making reasonable prorrision for the

maintcnancc of his or hcr for spouse. lineal dcsccndants or clepenrlant

relatives.

fustification

14 lPaet,



'l'o inryosc tt spcciftc obligation on tlrc testator lo nrnk' prorisiort.fbr lhe nmrnterumco of
thc sun,iotng sptnrse, dcpentlenl reldit,es nrut LirunL descendan ts us proposed irt tlru 2019
Sacccssrorr (o uerul men I ) Bill.
( onsequential nnrcndnenl ortsirtg .trom tlu' tnrctulmeut of sectiort 38, u urcin tl ons
e\ptt,uled t<t ltler trot onhl for not ttrtly epoulcnt rtiattttts htd dso n spouse rutd lhunl
dex:endants"
'ftt rncorporale proposals utdrt iu .l ts( 11 o.f tle 2019 Bill snrt' for tlu proposcd suh

stction (2) of tfu froposed srcti()tt j7 itr lle 2019 Bill is u,as incorporntcd in tle
rrtrrt rrrlnrt'ttts proposed to stftsaclttttt i6 itr t:lurse 78 of tlt 2018 Bill.

CLAUSE 19: AMENDMENT Or SECTION 38 OF THE PRINCIPAL ACT.

Clause 19 is amcndecl-

(a) By inserting a new paragraph as follows-

"(a). Substituting for the hcad note the follon'ing-

38. Por,r'er of court to orrlcr Maintenanclr

(b) in paragraph (a), by substitutinB for the proposed subsection (1) the following-

"(L) Whcre a person dies domiciled in Uganda and by his or her n ill, clisposes of

all l-ris or her pftrpcrry ivithout making reasonablc pro"'ision for the mairrtenancc

of his or hcr spouse, lineal dcsccnclant or dcpcndant relative, court mav on

application. order that such rcasonable prr'rvision be madc out of the cleceased's

cstate for the maintenancc of thc dcccased pcrson's spousc, lineal desccnclant or

dependant relativc."

(c) [n paragraph (b), by substituting for the proposed subsection (2), the following-

"(2) The provision for maintcnance to be rnadc by an orcler under subsection (1)

shall -

(a) whcrc the dcccascd's estate produces an incomc, b1, u,ay of periodical
pavmL,nts, thc ordcr shall provide for their termination not latcr than-

15 | P ; g t'
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(ii) in case of a child, until thc child attains the age of cighteen years

or as thr'court mirY dt'tcrmine;
(iii) in the case of a lineal clesccnciant n,ho has not bcen marricd,

or w'[ro is, by reason o[ mental or physical ,-{isabilitv, irrcapablc of
maintair-ring himself or herself, until hc or she marries or upon the

cessatiort of tlrc disabilitv, whichever first occurs; and

(ir) irr thc casc of other clependcnt relative, as thc court mav

dctermine."

(d) By substituting for "depcndents" appcaring in subsc'ction (4) ancl "ciependents"
appearing in subscction (5) the worrls "spousc, lineal desccnclants ()r dcpcnc{ent
rclativc";

fustification

'fo litttit tlu tcnnirutiotr of tnnirrtamrrce otd( to only tohere tlrc suruipitrg spouse

renmrries,
'fo nurk, prodsion for the tmintermnct of tht deceascd of sprhrys ruho nr's pl161,s 1l1s

age of uo j<trity
'I'o incorpornk: proposols nurifu irr clouses 1.5 of tlu 20L9 Bill.

CLAUSE 2L: REPLACEMENT OIr SECTION 44 OFTHE PRINCTPAL ACT.

ln thc proposed scction 44,

(a) substitute for the r.t ord "infant" the r.ord "child" whercvcr thc word is used in the

provision;

(b) In paragraph (b), delcte the n'ords "if the fathcr and mothcr of thc deccasecl parent

of thc' in-(ant are dead"

(c) tn para5'raph (c), deletc the u'ords "if the brothers and sisters of thc deceased are

c{cad,"

(cl) dcletc paragraphs (d) and (e);

a

a
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(e) Renurr-rbcr thc currcnt provision as sub clause (1) ancl inscrt immediatelv after it,

thr-, follorr'ing new. subsections

"(2) Wherc thcrc is no pcrsolr u.illing or entitlecl to be a guardian urrder

subscction (1) (a) to (c), thc court marv. on the applicati<-rn of anv pcrson interested

in thc wclfare of the infant, appoint a guarclian.

(3) [:or avoiclance of doubt, a person shall not bt cligiblc for appointmc,nt as a

g;uarclian unc{er this section unkss that pcrson is a citizen of Ugarrda."

fustification

For <:orrsistettcrl sitrcc tlp uottreru.lnture uscd irt tfu lJill lursberlr clild a not int'nnt and

lo requrrc o pcrson tLppoir ed guardian l<t be n citizen oJ'Ugtndn as required in tlrc

clildrcn Acl.

@nryleteruss to mnkt protision for tlr court to appoint a guordim ulu're nny of tle

perstttts tt'ttlt prioritv nrc nol eLigilile [<tr nppohtnu'nt.

INSERTTON OF NEW CLAUSE TN THE BILL

lnscrt thc followirrg ncw clauses immcdiatelv after clause 21-

Customary guardian

(1) Familv members of a child may appoint a guardian of a child in accorclancc r,r,ith

thcir customs, culture or tradition h'hcre-

(a) both parcnts of the child arc deacl or cannot bc found;

(b) thc survivirlg pilrent of a child is incapable of bcing a guarclian or in

irreligiblc of bcing appointcd guardian; or

(c) the child gas no guardian or any other person having parcntal

rcsponsibilitv ovcr him or her.

a
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(2) For the purpose of this section "customarv guarclianship" rneans having parental

responsibility of a Uganclan chik{ bv a Ugandan citizen, resider,t in Ugancla, in

accordance lvith the cust()ms, culture or traclition of an inc{igenous con-rmunitv in

Uganda."

Iustification

'fo ntnkt lrroz,ision lbr tlr oppourtnttttt of i custonuLry gunrdinn of n child by n Jnnily, ir
dc rrulnnc( tuitlr tlu dlrstonrs, cullure or lrarlititttr of at intligenous t:outuuutily in Ugandt

CLAUSE 22: INSERTION OF NEW SECTION 44A IN PRINCTPAL ACT.

'l'hc proposed section 44A is amendecl-

(a) In the proposed subsection (1), by deleting the u.orcls 'appointccl under

section 43'

(b) by inserting the following new subsection immediately after the proposcd

subsection (2) and re numbering the pror.isior-r accordirrgly-

"(3) A person shall be cligible for appointrnent as a guarclian in subsection

(2) if he or she is above cightcen years of age and is a citiz.en of Uganda.

(.{) A person appointed under subsection (2) shall before taking up

guardianship of a chik{ apply to court to conJirm or rejcct thc

guardianship.

fustification

'llrc p'opoxtl to antentl tle Sn'opostd sttbsection ('1) is to expnud lhe prooision to apply to

all circunntana's tuerc A guardiat is nppoi ed ht llu Act and not to limit it to

appoinlnuttLts tnnde in seclittrr 43;

The prescriptiotr of qunlrficntiorts is to t:omply uitlt part VIA of lhe Clildrcn's Acl ou

qunltfiuttiort of tt grnnlian.
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'[he propttsnl to rtquire fierson nppoirlted gutftliltt lty attotlrcr guardimt to apply lo

court is tt preuent tfu prot,ision from beirtg r usul atul to cotupl.y tt,ilh tlu appointr tnt

o.f rt gutrtlinn tordt'r l)ort VIA of the (hildretr Act.

CLAUSE 23: AMENDMENT OF SECTION 45 OII THE PRINCIPAL ACT

For clause 23, thcrt-. is substituted the follorving-

"Replacement of section 45 of Principal Act

1he Principal Act is amerr,.lcd by substituting for scclion 45, the follow,ing-

"45. Power of the court to remove a guardian

(1) A person mav applr,to the ttigh Court to rcmove a guardian appointcd urrdcr

this Act.

(2) Court may only rcmove a guardian where it is satisfied that-

(a) it is in thc best intercst of thc child kr rcmove the guardian;

(b) the guarclian has failed, rcfused or neglectcd to act as guardian;

(c) the guardian has neglecteci his resp<,rnsibil itics as a guartlian;

(d) thc guarclian has not complic'd with the conditions of the guar<lianship;

or

(e) the guardian-ship was obtaincd bv f raud or misrcprescntation.

(3) Court shall upon issuing an ordcr for thc re'rnoval of a guardian, appoint another

person to act as a fiuardian of thc cl-rild."

fustification

To an4 y tortlr. gr<tunds for renroutl of n grutrdian uruler tlu'clildrar's Act

To specifil tt'lich court ntny renrct)e a gurrdin .

CLAUSE 24: REPLACEMENT OF SECTION 45 OF THE PR

a

t
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ln clause 24, substitutc for thc proposed st-'ction 46 u,ith the follon,ing-

".16. Powers and duties of a guardian.

(1) A guarciian appointctl in this Act shall bc the personal rcprescntative of the child

for purposcs ol marlaging the chikl's shart, in the estatc of a dccr:ascd pcrson.

(2) A guardian shall appl1. to court tu cxurcise anv of the follorving, porvcrs antl

tlutics-

(a) to havc. custodl, of thc child;

(b) to aclminister thc' pr<,rperty of the child;

(c) to rerceive, rcco!,er or invcst thc prroperty of the chilcl; and

(d) to disposc of tl-re propcrtv of the chil,J;

(3) A guarclian shall take all rcasonable steps to safeguard the pr()pertv of the child

from loss or damagc and shall annuallv account, in respcct of the child's

propcrt)., to the sun,iving parent. court or custodian of the chiltl or to any other

person as the court may direct.

(4) A guartlian w'ho misappropriatcs the propcrtv of a child commits an offence and

is liablc upon conviction to imprisonment for a term not excceding fivc vcars or

to a finc not cxceedinS onc hurrdrcd ancl fiftv currencv points.

(5) A guardian who misappropriates the propcrty of a child shall in addition to thc

punishment in subsection (,1) rnakc good the loss occasioned to thc chil-1.

fustification

l:or contpleteness, to e.l.sure tlut tlrc pr<tz,isiott ttpplies trt nll guardinrrs npprtitrttd wdcr

lhe Act

lo sptciJy tln dutits and ftrttrtiotts of t gunrdimt

To ensure prut*,ttt odninistrntion ol thc propertrl of a child by qtpoitLting lfu guardinn n

lurrsotutl reprcsuttttlit c ol the chikl, reqirirq the gunrdian ttt a<:couut for the propcrty ol

tlu: cltild ond i.f lu or sle tisapplies tlutt property, he or sl:le nukes good tlu loss

occasiottcd ond runy nlstt fn,-Lt ttimhnl santliorLs.

a

a
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TNSERTION OF NEW CLAUSE TMMEDIATELY AFTER CLAUSE 24

Insert the folkrwing nen, clause immediately after clausc 2,1-

"Insertion of section 464. and 468 in principal Act

' rc principal Act is ame.nclecl bv inserting immecliatclv after section .{6 the folk)h,ing

nc$r scctrons-

"46A. Termination of guardianship

(1) t'hc guarrlianship of a child shall automatical[], terminate upon thc occurrencc of

anv of thc-' fo[<-lving circumstanccs, rr'hichcver occurs first-

(a) the death of a chilcl;

(b) the death of the guartlian; or

(c) up<-rn the chilci turning eightcen vears.

(2) When guardianship tcnninatcs, all the propcrh n hich the guarciian

administcrc'd shall-

(a) in case of terlnination uncler subsection (1) (a), rrest in thc sun,iving parent

of thc child if any or in the aclministrator of the cstate of the deceased child;

(b) in case of tcrmination undc.r subsection (1) (b), in the vest in thc surviving

parent of thc child if an;- or thc child until a new'guardian is appointed; or

(c) in the case of tcrrnination under subscction (1) (c), r,cst in the chilcl.

468. Application of Cap 59 to guardianship under this Act

(1) Part VIA of thc (lhildrcn Act shall appl1, to the grant, revocati<rn and excrcise of

the polvers of a guardian appointed undcr this Act.

(2) Where anv provision of this Act conflicts with a provision in the chilctren Act in

regarcl to the appointment, revocation and excrcise of poners of a guardian
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undcr this nct, the provisions of the. Children Act shall takc preccdcnce over the

provisions of this Act ancl shall in such circumstancc apply.

fustification.

For ton+)l(lencss, to prottide lbr tll,r. lennitutlittn of guarditnslup tt.f a child.

To lmnnot ztr tlt prot istotts of this Act roith tlnse of the cliklren's Act in n,gnrd to tlu'

t4rpoutttttutt 0t1tl operntiott of n guudinn.

CLAUSE 25: REPLACEMENT OF SECTION 47 OF THE PRINCIPAL ACT.

In the proposcd .tmendm.ent to section -17, replace the $.ord 'importunitv' with

"abuse of position of trust, abuse of position of vulrrerabilitv, . . ."

fustification:

To ttxltutd lfu prot,isiorr to ctsure tltnl n u'ill ohtnircd by abusc of positiort o.f trust or

t,ulnernbilitV arc nlso ttoid.

To ust sintpk, ru<tuls

INSERTION OF NEW CLAUSES TMMEDIATELY AFTER CLAUSE 25

lmmcdiatelv after clause 25, insert the follorvin5; new clauses as follou,s-

"Artendment of section 50 of principal Act

Scction 50 of the principal Act is amendcd-

(i) in paragraph (c) by -
(a) inserting irnmcdiateh, after the words "cach of thc witnesscs must", thc

'*,ords, "in the prcscnce of thc testator, tn rite his or her namc and address on

all pages of the will and": anrl
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(b) by delcting all the words appcaring after thc nords "same tin-re" appearing in

the seconci last linc,.

(ii) 8y renumbering the current provision as subsection (1) and inserting

immediately after the following-

"(2) Notwithstanding subscction (1), a pcrson refcrrcd to irr subscction (t) (a), (b)

and (c) mav, in accordancc n ith the Hlectronic Signirtures Act, siijn or attcst a

wilt. "

I(eplacement of section 54 of principal Act

The principal Act is amendecl bv suhstituting for section 5{ thc [ollo*,irrg-

"54. Effect of gift to attestinB witnesses

(1) A will shall mrt be considcred as insufficiently attested bv reason of anv

bcncfit givcn by thc u,ill, cither bv w'av of bequest or bv rvirv of appointment,

to an\r person attcsthg it, or to his or hcr spousc, and the bequest or

appointment sl.rall not be void so far as concerns the person so attesting, or

thc spouse o[ that pcrson, or anv pcrs()I1 claiming under either of thcm $,herc

thc will-

(a) meets the requircrncnts of section 50 (c): ancl

(b) w'outd be sufficicntlv attested if the signature of that;.rcrson who attests, is not

included in the number of the required undcr section 50 (c).

(2) n leSatce under a will shall not lose his or hcr lcgacv by attcsting a codicil n'hich

confirms the will.

(3) Where a lt,ill is IT and rt ritten or produced 1r', u 11,ped format on the instructions of

thc tcstator by a pcrson other than the testator and that person who writes or

produces the w.ill has a benefit givcn bv the will either bv wav of bequest or by r.r'a1,of

appointment, the bequcst or appointment shall bc void, so far as conccrns the person

who wrote or produced thc lvill, or the spouse of that pers<-rn or anv othcr person n ho

woulc{ claim under that person or under the spousc of that pcrson.
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(4) Subsection (3) shall not appl1' to the survir.ing spouse, lincal desccndants or

dcpcndent rclativcs of the testabr r.herc thc u,il[ meets the requirements of scction 5()

(c). "

lustification

in st,ctiort 50, to ttutkc ur nfuliliou to tfu legul ntquirenrcnls of making o u,ill tlutl ts uolk{

in lnu, h!/ rt:quirurg Jbr toclt of tfu u'itnesst:s to u,rtlc his or hcr nr.tue and nddress nll tlu

pages of tlu' u'tll, ur the prescnce ol tlrc testtlor .for ease o.l ulentificrttiotr of suclt irritrressrrs

arrd to er uuttt llu,nutlutrtrcity of ruills.

To nllozo electrotuc gnolLtftls hr tlp elrcutiott or utitrrcssi.ttg o[ u,ills.

t/a zuords proposed for deletiott in pnragrn1lr (c) nre redmtdnnl in light of lhc

ttnt(: dnrc t lo raquire lfu signing of eaclt pngt oJ the zL,ill hy t1u: persons attcstitrg tt u'tll.

In sectit.trr 54, to crtsu.re tlmt n person talto rlilnessts n rpill ts nol tnrtnsorrfuly precluded

.fi'om gettirtg n bene.fit rtruler tfu toill if tlu' otlrcr sigrtattres nre sufficient b protte tlttt

nutharLlt<'ilq of n zuill rc requiretl in sedittn 50.

The proposol to hnr persons presefiing luurdu,ritterr or typcd u,ills [r<nr henefi.tirry from.

tlp u,ill presenled by nny ttllrr ptrson otlutr lluut tlLe tcstalor is it etuled lo enstre tlrc

nutletrtu:ily nnd t,olidt\ of strclt a rlill is questionttltle md. to et$ure llnl tlere is no

conJlil o.f intcrest itr Tttottittg adr tuills.

'l'o ndopt tlr propostl tru1dt itt dtuse 20 uul 21 ol the 2019 Sucression (nnrcndnrnt) Bill

CLAUSE 27: REPLACEMENT OF SECTION 86 OF THE PRINCTPAL ACT.

ln the proposed amcnclmcnt to scction 86. rcplirce the proposed subsectior-r (2) with thc

follow,ing-

"(2) Words in a w.ill exprcssir.e of rclationshil-r shall be takcn to incluc{e-

(a) ar pcrson rvho is rclated to thc dcceased by the full blood or half-bkrod;
(b) a pcrson born during thc deccascrl's lifetime and those who arc

conceivecl in the u,omb on the datc of thc deccasccl person's death ancl

subscqucntly born alive; and
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(c) mtrle and femalc relatives of the deceased pcrson."

fustification:

. llris is.for clarity,lrtler tLrnJtirtg tud cotnpleteness.

CLAUSE 28: REPEAL OF SECTTON 87 OF THE PRINCIPAL ACT

For clausc 28, therc is substilutcd the follou.ing-

"l{eplacemerlt of section 87 of thc principal Act

The principal Act is amended bv substihrting for secticrn 87 the follorvir,g-

87. Implied inclusion of all lineal descendants

In the abscnce of an1, intimation to thc contrary irr the rvill, "chikl", "son" or

"daughter" or any r,r,orcl nhich exprcsscs those rclationships is to lre unclerstood

as incluc{ing all lineal dcsccnclants of the deceased person"

Iustification

To rcurcot! tlrc roords tlmt crentt n distincliort in cltildrert ltnsed orr the mnritnl st lus of llu!

pnrents of a clild instt'nd of dek,ting tl:Le entirc prortistotl sin." its t:ssentinl in rutderstaruliu.g

trords used itt u,tll.

CLAUSE 29: REPLACEMENT OF SECTION 179 OF THE PRINCIPAL ACT.

The prop<-rsed section 179 is amcndcrl as folknr.s-

(a) In the proposed subsection (1), inscrt thc figurc "36 (6)' immediatelv after figurc
n )qrt

(b) In the proposed subsection (3), insert after the word " may" , the following-
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"within six mor-rths of thc rcco\re ry of the donor, "

lustification

T'o strbject tfu prouisior to st:ctiou 36 (6) tolnth d.tdxlpts n:si& utinl ltoldittg, irttlutturg

tlrc clutlttls.front httug giun nruty itr c<nttnrl otion of dcnth.

To hupose n tindhrc u'itltin ulticlt to n tlorLot' aoy rt:dctm thc property lte or slu: lurs

gratkd lo t person itt contentplatrort of itnth.

INSERTTON OF NENT CLAUSES TMMEDTATELY AITER CLAUSE 29 OF THE BTLL

Immccliatclv after clause 29, insert thc follon,ing ncvr, clauses-

Insertion of new section 182A

hnnrerliateh, aftcr section 189. insert thc following nclv scction-

"189A. Execution of a will without order of court

Notlvithstandinlj scction 182, r,r.hcrc a pcrson is appointed executor in the will of a

deccased person, thc. pcrson so appclintecl may executc the n ill. h'ithout the <-rrtler of

court, w'hcre the cstatc of a clcccascd person is in the form of cash. cash in thc bank,

c{eath gratuitv, house holcl assets, vchiclcs or anv other movable propcrty and tloes not

exceed a gross r.alue of t\^'o thousand fivc hundred currency points."

"Amendment of section 183 of principal Act

Sectiur LlJ3 of the principal Act is amcrldcd bv rrumbering the cxistinl; provision as

subscction (1) a nc.l inscrting immccliatclv after the subsectiorl, the follon ing-

a
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"(2) Where a testator is onlv surviveci bv a child and does not expressly appoint

an cxccutor but appornts a guardian for thc child, the guartlian so appointed

shall be thc erxecutor of the *,ill of the cleceased person."

"Amendment of section 184 of orincipal Act

Scctior-r'184 oi principaI Act is irmendc.cl bv-

(a) numbcring thr-'cxisting provision as subscction (l) arrd substituting for the words

''is of unsound mind" appearing in thr. provision, thc. lvords "u,ho lras a mental

illrress"; and

(b) inserting immediately alter subsection (L), the following-

"(2) Notwithstandint anvthing in this Act, court shall havc. thc discrction to

clerterminc r,r'hether a pcrson w,ho is othcrlvisc qualifit:d to be gratrtecl probate, is

fit and propcr and a court ma\, differ thtr appointment of an executor or executrix

to a later clate or refusc to grant pl'obate nherc an applicant is not suitable."

Amendment of section 189 of orincioal Act

Scction 189 of thc principal Act is amencled b1'1

(a) numbering the existing provision as subsection (1);

(b) by inserting immediately after subsection (1) the following new sections-

"(2) An executor or erecuh'ix who beforc the grant of probate misapplics the

estate of thc deccasecl, or subjccts it to krss or damage, is guiltv of an offence and

shall on conviction be liable to imprisorxrent for a term of rr.o ycars or to a fine

not exceeding fortv eight currencv poirlts, or both.
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(3) In arlciition to the penaltv in subsection (2), the pcrscxr convictcd shall bc

liablc to make good, to the estatc and the beneficiaries of thL'cstate thc loss or

damagc so occasionerl."

"Amendment of section 190 of Principal Act

S,r:ction 190 of the principal Act is amcnc-led bv-

(a) numbering thr: existing ;.rrovision as subsc'ction (l) and substituting for tl-u-'wcrrds "is

of unsound mincl" appcaring in thc provision, the lvords "u,ho has a rncntal illness";

and

(b) Inserting immediately after subsection ( 1) the following-

"(2) Notwithstanc{ir-rg anvthing in this Act, court shall havc the rliscretion to

clcterminc. whethcr a person who is othcrrt ise qualific.d to administer an estate

undcr this Act, is fit and proper to do so and thc court may diffcr tl-rc

appointmcnt of an administrator t() a later datc or refusc to grant letters of

administration u'hcre an applicant is not suitablc.

.Amendment of section 192 of principal Act

Section 192 of the principal Act is amcndcd bv nurnbering the cxisting provision as

subsection (l) and insclting immediatclv aftcr subscction (1), thc following ncn,

subsections-

'(2) An adrninistrator rvho bcfore thc grant of lettcrs of aciministration misapplies

the estatc of the clcceascd or subjccts it to loss or damage. shall be guilw of an

offencc arrd shall on conviction bc liable to imprisorunent f()r a term 6f 11v9 l,g61s <r1

ttr a fine not excecding fortl,eight currcncv points, or both.
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(3) tn additkrn to thc pcr-raltv in subsection (2), the person convicted shall be liable tcr

makc good. to the cstate ancl thc beneficiarics of thc estate, the loss or damage so

t-rcasioned."

Insertion of new section L99A

lmmediatelv arftcr section 199, insert the follcxving nclv clause

"1994. Atlmirristration of the estatc lr.itllout ()rder of court

(1) Whcrc a plrrson dics intestatc, the famill of thc deccased pcrson mav appoint an

administrator from amongst persorls w,[ro are related to the decease<l by bkrocl clr

a ffi rritv.

(2) Notwithstanding section 199, a pcrson appointecl under subsecti<ur (1) rna1,

administer thc estate of thc intestatc, without order of court. rvhere thc estatc of a

cleceased persorr is in the form of cash, cash in thc bank, death gratuity, house

hold asscts, r,chicles or an)r othcr movable propertv ancl docs not exceed a gross

value of trnro thousand five lrundred currellcv points."

"Amendment of section 200 of principal Act

Scction 200 of the principal Act is amcnded by substituting for "next of kin" the words

"the spouse ;rnd lineal dcscendants of the cleceaseti person".

Iustification

'llu' irrxrtiort of n neu' seclion 182A utd 189A is to empou,cr tlt exeatliut or

odntinistrntiotr of tlu utnte o.f n deccnscd person uilhout order ttf cout t ttlure tlrc

propcrty is in forru of nutwrble proptrty and nol exeeding 50 nrillion sltillings. Tlrc

ltroposd u,il.l guard eslates ofony L'olue belott, 50 nrillion from tons rge nrishrg ft'otlt ,tou-
adnnnislratiorr due to the higlt costs ittt,olt,cd irt obtaining probnle uul lctlers of
ndninislraliolt.
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Tlt anrcndnrnt is in recognition oJ' the cttrcnt positiott of tht lotu ns rttr ns tlrc
ttppoitttrrtenl ol otutrdtans 0 d (xecution o.[ estates for childret is ctntccnted.

Tlu nnrcndnpnl is also u consetluetttial n erdutent nrising front aurctdnrtttts ttutdc to

settion 2'15.

Itr stcliotr 184 and 190, lor consistttrtcrl, trt cluutg, Iltt' rtonrctrclahte used frort "unsoutul

tttirtd" tultiL:lt <nttrlitiort tnay tfil he ascertnirutble to "trrctlnl ilhuss", o t:onditi<nr llutt is

ns<erlahmbb tuder tlp lau's ort uu'rtfurl illness.
'fle tentr "next ofkur" u'as trot de.fhed in tlw prrnci.pal Act atd is tlurelore unpossihle to

deternnrrc t:orrsrdcrutg tlmt lhrrt' t\ ntt prozi\ion n!+tiri g tfu nppoirrturertt of a ncxt of
kitr. Thtrcfore fttr tottsistencry, tlu? Ierut tueds lo lte rttpluccd toitlt u,ords ttlich n used

ordumrrly trtd bt tlus asc, gittttrr tlla, ttntrolitrl of tlu' spouse ond liuenl desttwlunls itt
tlrc grut ol'bllers of adninislntiott lltut it is intperntiz,e thnt tlrc noli.fitotion rt'quied in
tlris sttclitttr is git,trt to tlrc persotts proposcd iu tht Bill.
It tLso irrcorportttcs lht proSrosttl runttt in thc 2019 -Srrcccssiorr (Atrcndmett) hill,
pnrlicularly t:lnuse 24,25,26 27, nnd 29.

CLAUSE 30: INSERTION OF NEW SECTION 201A TO THE PRINCIPAL ACT

ln clause 30, in the proposccl section 201.4, insert tlre follon ing ncrv subsection

imrncdiatcly aftcr subscction (2) as follorvs-

"(3) For avoiclarlcc of doubt, section 5 of thc Adrninish'ator Ccneral's Act shall not applv

to a sun,ivinl spouse."

fustification

'lo etsure tlnl the surrtittirtg s!l()use is not uuduly ftttered iu dpphlirtg for the gnmt oJ

futttrs of adnrhristrntion sinct, ttyott tlutrn ge, the sportsc ncquires an inttrest in tlrc

propertll of llrc <tther spousc iutd tl:ll requirenutt to oblain n ctrtit'icnte of no objet:tiott lo

adntinister such pr<tperty dttts rtcttguize tlp sureidtrs spouse's proprietttry glrts olidt
nre proturcled lty lnu nnd ttndar artide 26 <tf tfu Constittttion.

CLAUSE 32. REPLACEMENT OF SECTION 203 OF THE PRINCIPAL ACT.

ln clause 32, substitute for the proposed scction 203, with the following-

a
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"203. Citation of persons entitled in priority to administer.

Subjcct to section 201A. lcttcrs of administration shall not bc granted to a persorl

othcr tl-rar.r a person (:ntitled to a grcatcr proportion of the estate except rvhere a

citatioll is issuec.l and publishcd in thc marrncr prescribcd under this Act calling

on the person entitletl to a grealter proportion of thc estate to accept or refuse thc

lcttcrs of ar{mirristration.'

Justification

l:or ckvitsl

l:or cottsistencry to rtr out' tuty re feru ttu::(: to relntiztes of a da<:enscd persot situ:e tlt uord

relutioe lws not bea,t tL'fined.

'fo utsure tlu kltcrs oJ' ndnfu tistrntiort are dztutys grnnled lo o person uho is rtrtitltd to

tlrc larg:st slmre o.f thc estde of tlr dtceased person.

CLAUSE 34: INSERTION OF A NEW SECTION 2O4A TO THE PRINCIPAL ACT

In thc proposccl subsection (1) of section 2044, delett' the 'a,ords "in the prcsence of a

r.t i tness"

Justification

Tlu rtqrtireurcnt t() girc tuitten notifiuttiott in tlu ptcxrl.e o.f n u,itrwss is impractiL'nl

sirrrt il assrrrrres tlurt tltc persott gioiug ttolite nust &t so itt lle pr.setrc( o.f d trihuss.

S u:e tlrc uotice ut)isdged ht tlrc prodsiort is to be uritten, prttol ttf receiltt of the noti.e is

sulficiet tlerdty uaking the requireuutt to girc notit.,t: in the yresence ttf n u'ittn,ss

w t re ns(n mhlc o r u I i n tp ntc t t <:ol.

CLAUSE 35: REPLACEMENT OF SECTION 215 OF THE PRINCTPAL ACT

ln clause 35, redraft the proposed section 215 as follows-

a
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"215. Administration when child is sole bcneficiary or residuary legatee.

(1) Where a child is the sole bqreficiarv or sole residuan, legatee, lctters of

administration with the w'ill anncxcd may be grantecl to the'guar'clian of the child

or to such other pt:rson as court cletermines fit, until the chilc{ attains the age of

maioritv.

(2) Not\^,ithstanr.ling subsection (1), w l-rerc thc sole bcncficiarl, or solc rcsiduarv

krgatte is eightcen vcars and irbovc, court may on thc. application of t[re sole

bcncficiarv or sole residue legatee-

(a) grant tl-rc srrlc bcnt:ficiarrl' or sole rt-.siclue legatec letters of

admirristration or probate rvherc court con^siders the sole beneficiarv or

solc resieluc legatee a fit and proper pcrson; or

(b) grant thc sole bcneficiarv or sole rcsidue legatec [etters ot

administration t-rr probatc under the supervision o[ court or the

Administrator General rvhcre applicant is not a fit and proper person,."

Iustification

7'hc atrra lry, seclittu 275 unt.flicts tttilh set:tiort '184 of tlrc stu:cessi<tn utt irt so Jhr as

nllotlin1 llu: nppoinhncttt o.f a ti or is trecutor. Tlu, tmertdnrcnt is tltrefore lo ersure

scctiott 215 is itt conlorntity u,itlt secliut 184;

'l o rennu' llte mfuiguily itt llp nnrcnfuntnt Trroposed irr tlp 2078 |lill itr so fu ns it

tllou,s tlp ppointuktnt of tlrc gtardion of tlrc clild as adntinistrttor of tlu cstnle u'hen n

thild is tlrc sole extculor. As ttok'd, n c'lild surttol bt qtpointad txedttttr rc rcquired in

seclion 184 and nlstt it rtssunrcs tlutt tlu: gtutrditn of thtt dtiltl u,ill he oppoitted to

ndninrsler the rctate on balmlf of tlrc child yet c()urt t aV appoint nny other person in

spite of tht presenu' of n gunrdimt.
'fo 

expnrtd llu prot,isiur ,o n116 x, .ftrr lhc supen,ised id tinistrotiotl of tll,r. estale of u,lrere

Voung person is appttinled ntlnirtistrator. Tlis roill safe gunrd lhe estnte t'rom nbuse.

To Iuttit llu proztisiort to n silualion ulpre tlere is n soLe berrcfcinry or rtsilunry legttee.a
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INSERTION OF NEW CLAUSE IMMEDTATELY AFTER CLAUSE 35 OF THE BTLL

lmmcdiatclv irftcr clausc 35, ir-rsert the follou,ing nen, clause-

"Repeal of section 216 of principal Act

Scction 216 of thc principal Act is repealed."

Justification

Cottsequurtinl n(tr(l re,tl arisirg fi'on tlrc urctrdnrcnl o.f sectiou 2'15 ts proltosed r

clnuse 35;

fo irlco4tonta pr<t1tosals trude hr1 tltt' 20"19 srrr:c?ssl<lr (anentlnmrt) Bill, specifitnlLy irr

dausc 37;

['or cousislertt'y, to rennz,( nmtters thnt r:orrllict u,ilh sectron 784 rulereiu llttt

allpointnpttt oJ'utirtors as (re.r:rttors is speciJi:nlly barn,d.

CLAUSE 36: AMENDMENT OF SECTION 234 OF THE PRINCIPAL ACT.

ln clause 36, replace thc proposcd ;rmendment to section 114 with the following-

"Section 23rl of the principaI Act is amcnded-

(a) in subsection (2) by inserting immediatcly after paratraph (e) the following-

"(f) the person to r.hom the grant rn as mirdc has mismar-rap;ed thc cstate or

has not compilcd w'ith any condition of grant;

(b) by inserting immediately after subsection (2) the following-

"(3) Where a grant of probate or letters of administration is rcvokcd urrder
subsection (Z) (b), (c), (c) or (f) of this scrtion, thc cxecutor, cxccutrix or pcrson to
whom letters of aclministration r\.ere granted, as the case may bc, shall bc. guiltv
of an offencc and shall on conviction be liable to imprisonmcnt for a term of
three 1'ears or to a fine not excecding seventv two currencv points or both.
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(4) In adclittxl to the pcnaltv ir-r subscction (3), thc pcrson conrricted in subscction

(3) shall be liablc to make good to th(r estate and the ber-reficiarics of the cstatt-.,

thc l<lss or damage so occasionecl.

(5) For avoidirnce of doubt, the Court mal,, in thc samc proc(lss for revocirtion of
lcttcrs of arlministration, Brant letters of irc[ninistration to an()thcr to grant whcrc
court clctcnnincs that such a pcrson is ir fit and proper pcrson to be granted

lcttr.:rs of adminisfration under this Act.

Justification
l() crrt( crhnind offcnces against pcrsotts u,lrtt oblotn lelttrs of adutinistrnliott tltr<tuglt

frnud, untrtte albgatiotts as u,ell rc persotrs ttlut dtt not file on t ry tory ns prcso'ilted iu

s(tio,ts 234 (2) (b), (c) nnd (f);

tut ndo1tt proposnls nade hr1 ()otcrrtuutrrt irt claust 32 of tlrc Slrroessrorr (Amendnrett)

Bill, 2019 tulurein Couu'tutrcnl fruposs to unpose t:rimiru snnclrorrs agaittst lle

eftculor, cxeculrix or lierson gratt.ted letters of ndnrinistratiorr u,hare letters or probnte

are repoked hq i:ourt,

'l'o snot tinre and re*turtes, lo ?t rlt(,u'er court to grant ktters o.f nduinistratiol ut thc

s nE pro&,ss ns tlrc process for amcellalitttr oflelkrs of rulnittistruliort.

INSERTION OF NEW CLAUSES TMMEDIATELY AFTER CLAUSE 35

[nsert the following new clauses immcdiaterlv aftcr clause 36 as follolt s-

"Amendmcnt of section 235 of principal Act

Section 235 of thc principal Act is amenclec{ by rcpaxling subserction (2)."

"Amendmcnt of section 236 of Principal Act

I)elcte section 236 of the Principal Act

Iustification
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Ilris is a co sequt,tti(ll ltnendnrctt nrisirtg Jiont tlrc deleliut oftfu ttord delegtee, ultitlr
r nal<e s the p roo i ston re tlu rtdan l.
'l'o tdopt antendnrenls prLtposed in clnuse 3i o.f tlte 20'19 Bill

CLAUSE 38: AMENDMENT OF'SIICTION 258 OF THE PRINCTPAL ACT.

hr clausc' 38, in thc ploposc.d arnenc-hnents to secti()n 25tJ, substitutc for the proposccl

subscction (2) and (3) the following-

"(2) A pcrson to whom prolratc is 6n'arlted undcr subscction (L) shall carrlout thL,

dutics and functions authoriscri bv thc grant of probate for a period not exceeding

threc vcars.

(3) Notrvithstanding subsection (2), court mav on application extend the duration
prcscribccl in subsection (2) f<lr a further period oi thrce years if it is satisficd
tl-rat-

(a) it is in thc best intercst of thc bcneficiarics to L.xtcrld thc period; and
(b) thc pcrson to q,horn thc grant of probate was madc has-

(0 cornpliecl q.ith the provisions of this Act or anv

condition on which probate lr.as granted; ancl

(ii) obtainerl thc consent of all the bcnerficiarics in thc
cstate for rvhich probate w.as matle.

(4) Subscctions (2) and (3) shall not apply to-

(a) probate granted to a guardian under section 215 except that for cascs

falling unclcr subsection 215, probatc shall tcrminate automaticallv as

required in section 2L5 of this Act; or
(b) probate Branted to thc Adminish'ator Gellcral under the Administrator

Ccneral's Act."
Iustification

Tlre inryosilion of n oalidity tinrclirn ttill resull in additiotral costs on tlp estale to r(:tleu
prohote ultich zoill erpost, tlrc estnle lo n&Iitionnl costs lherehq erodittg the benefk:inrtes'

legtuy.

Tltt Ttrotisiotr is likeLy to be nbused, ns is curn:ntlt1 tln cax:, by ollozt'ing tlt( L,rec lor h
indcfrrittly txet:ute tlrc eshtlc ittstund of distributitrg lhe estnte 0s soon as yrrnctiutl u,hiclt

is in fnct the sob rmson for lis or lrcr oppoitthuer .

a
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. Tlre prot'isiou nlso dul not lakc into rcc.otrrtl estntcs of ninor clildt'err ns prescrihed rn

sectiotr 2'l5 olu'rcirt tlrc office oJ tle exe ttor does nol tenti rtttt u.nlLl llu clulr!, u,lto s
the sok legntea ttr rcsidue legttee lms reoclu'd tll,:e ag( of nmlority.

t ln ordt'r to reducc ou tlte cosl of tlu ddlr:,inistttrbry tlrc estnte, tlr Adntirtistrntor Cewrnl
trccd ol giirt'consent to ttpplicnliuts nuule undcr subst:ttiort (3).

. 'l o inqose grouttds ttlton tuliclt court nnry e tnd tlrc duraliort o.[ grant;
t 'l'o liutil tlt n14tli<ntian of tlre prot'isiur to gnrdiatts sint.e thcy an: looking {ter tlr

tn t!rcts ol' cltil drert;
. 'l'o prescribe tlu drtrotittn of lfu axfurtstut

CLAUSE 39: AMENDMENT OF SECTION 259 OFTHE PRINCIPAL ACT.
ln clause 39, substitutc for thc proposed amentlment to :.iection 259 w,ith the follort,ing-

"(2) A pcrson to lvhor-n letters of administration arc grarrted undcr subsection (1)

shall carryout the duties ancl functions authoriscd by thc letters of administration for
a pcriod not exccctling three years.

(3) Norw'itl-rstanding subscction (2), thc court may on application cxtend the

duration prescribcd in subsection (2) for a further perioc{ of three ycars if it is
sirtisfietl that-

(a) it is in the best intcrest ()f the beneficiaries to extend thc pcriod;
ancl

(b) the person to lctters of administration iverc grantecl has-

(i) complied rvith thc provisions of this Act or any conciition
to w'hich tl-re grant of letters of administration is subject

to; and

(ii) obtained the consent of all the bene(iciaries in tlle cstatc

to lvhich the letters of administration apph,.
(c) Subscctions (2) and (3) shall not applv to lettcrs of administration grantcd to-

(i) a guardian under scction 215 cxccpt that for cases falling under
subscction 215, letters of aq{ministr;rtion shall tcrntnatc autornaticallv
as rcquircd in section 215 of this Act; or

(ii) thc At-lmiuistrator General under thc Ac{ministrator General's Act."

Iustification
'lhe inrposilbn ofa ualiditV tinu:line u,ill rey l in ndditionnl costs on tlu estutl(,. to rarcu)

ulticlt n,ill cxpose tfu estu e to ndditiuml c<tsts llureby erodittg tlu, beneficinrfus' legrcy.
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. 'l'\rc prct,ision is lifu:ly to he abtsed, rc is currently tlp cnse, bry albuing the eycutor to

hde.finitehl cxec.utc tlp estlle itsle of listribtLling llu eslfitc os soon ns prnclical u'luclr

is iu fu:t tlrc sole reasotr fttr lis or lur nppointnetrt.
. 'l lrc protnsiotr olso did ttot tnke itto nc(ru,tt t,slatus of minor dtildrcn rc preso'ilted iu.

sttction 215 u'lrcrein lhe offic( of th( cttculor does not lentti ate mrtil thc cltili, u,ho is

tlt sole lcgatee or residuc legrtce lms reaclrcd tlrc ng' of mclorrtrl.
. In ctrder to redue ott llu: Last of tfu ndnrittisterhtg tlrc estnle, lhe Afuninistrntor Genernl

rrcd trot giue cousent h appltttttions ntade ttnder suhse'cliut (3).

. To intp65p grotutds rt1trttt tdtidt tourt ttuttl exlettil tlrc durrftiotr o.l granl;
t To liuit llur t1tltlicntiort o.f llu, protrsion to gunrdirurs sirtcc tlu,y wt l()okutg lt'ltr th(

in I e ft! s l s o.f ch il d ru t ;
I Tt) ln'esuibt ll:l, thoatiorr o.f tlur cxtetrsiort

TNSERTION OTI NEW CLAUSE IMMEDIATELY AFTER CLAUSE 39

h-rsert the following new clause irnmcdiatelv after clause 39 as follor,r,s-

"Amendmcnt of section 255 of principal Act
Section 265 of the principal Act is amendec'l bv-

(a) numbering the existing provision as subsection (l) and substituting for the
worrls "the pctitiorler for probate or letters or adrninistration, as the casc ma;- be,
shall be the plaintiff, and the persor.r w,ho mal havc appcarcd to opposc thc grant
shall bc the defendant.", appcaring in the provision, the words "either the
pL'titioner for probatc or letters of aclministration or the person rvho mav have
:rppeared to oppose the grant for probate or letters of administration. rnav be the
plaintiff in the suit."; and

(b) inserting immediately after subsection (l), the following new
subsections
"(2) l'he High Court ma\f rcier thc parties to a suit unc{er this section to the
Adrninistrat<-rr Ccneral, n,hele the party rl.hose application is the cause of thc suit
r\.as not rcquircd to, arnd thcrcforc dicl not give thc Administrator General notice
of tl-rc application for a grant under scction 5 of thc Administr.ttor Ccncral's Act.

(3) 'l'hc High Court shall in all mattcrs before the Court under this scction, issuc
sum-tnons to all thc persons mentioned in the application for pr<-rbatc or letters of
administration to appcar bcforc thc Court as witncsscs."

fustification
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To iucoryonle lfu proposals cotrtrtined in tlrc 201.9 Srrcrzssiorr (Anu'nfunent) Bil.l,

e spe t:iol.Ly t:Lt u xr 37,

CLAUSE 40: INSERTION OF NEW SECTION 267ATO THE PRINCIPAL ACT.

ln clause 40, sut-xtitutc for thc proposed s(rcti(x-r 267 A rhe folkrw.ing-

"267A. Powers of Rcgistrar
(i) l:xccgrt for thc granting or rcvoking o[ prob.ltc or letters of administration, a

iudge may rcfer to thc rcgishar for dctermination, anv mattcr in relation to thc
granting or the revoking oi probatc or lctters of administraLi()n.

(2) A pcrson aggritved bv an ordcr rnade by the Rergistrar under subsection (l) or (2)

mav appcal to the t Iigh court n'ithin fourteur ciays from thc datc the orclcr was
issuecl.

(3) tn this sL.tion, "rcgistrar" mcans a registrar of the I lilfr Court."

fustification. 'fo rcstrict tlrc pou'ers propostd to he grutted ttt lhe registrar to only tltost that nre hq lou
rcsted in hint <tr lter in rel i<tn t<t tuty ciuil suit or proordhrg pendirLg before court.

CLAUSE 41: REPLACEMENT OF SECTION 268 OF THE PRTNCIPAL ACT

In clausc 41, substitute for the proposcd section 26{} thc follo$ring-

"268. Intermeddling and other acts

(1) A person w'[ro intcrmcddles w'ith the estate of a dcceased person commits an

offence and is lialrlc, on con\.iction, to a finc not cxcceding onc thousand

currcncv points or imprisonmcnt not exceedinB ten vcars, or both.

(2) A pcrson is takcn to intermcddle in the estate of a deceasctl r,r,here that
person, rvhilc not being the adminisrrator GenL'ra[, an agcnt of the

Adminisrrirkrr General or a person to n'lrom probate or lctters o[
adrninistration have bcen grantccl to by court-

(a) takcs posscssion or disposcs of a deceascd person's propertv; or
(b) does anv other act w'hich belongs to the office of cxecutor or

admir.ristrator.
(3) Notwitlrstanding subscction (2), a pcrson shall bc taken to intcrmeddle in the

estatc of thc deceasecl person where that person, although designated bv thc
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beneficiarics of thc estate as actninistrator or appoirrtecl in the will as

cxecutor, c{ocs any other act w'hich bclongs to tl-rc officc' of cxecutor or
atlministrator betore hc or she has bccn granted probate ()r lL.ttcrs of
irtlnrinistration bl' court.

(4) Subscction (1) shatl not apply in cascs t here the intcrmeLldling is by a spousc

or lineal dcsce'ndant of thc c.lccc.rsecl person and it happcns lrforc grant ot
lc,ttcrs of .rdministratiorl or probatc, in circumstances prescribed in subst-.ction

(5)

(5) Tlrt, circutnstattces rcferred to iu subsecti<.ttr (,1) are u.here the intcrmcdt{ling is

for the purpose, of,-

(a) prcscrving the cstate;

(b) provicling f()r the deccased's funeral;

(c) providing immcdiatc rlccessitics of the dcccascd's famil\,;
(cl) prescn,ing and prudcnt rnanagcment of thc deccascd person's

busincss, inclutling prcscrving the c{eccascd person's goocls of h'arlc; or
(e) rcceiving rnoner, or othc,r f untis belonging k) the clcccaserd.

(6) Thc c-luration for n hich a pcrson referrecl to in subsection (-1) rna.v

irrtermcddle in fhe estate of the deccasctl person, is six months frorr thc datc
of the deccascd person's cleath or untiI the grarrt of krtters of administration
or probate, whicher,er first occurs.

(7) A person intcnxeddling u'ith the cstate c,f the deceasc'd person pursuant to
subsection (4) slull forthrvith rcport particulars of the propertv and of thc
stcps takcn to the Administrator Cencral or its agcnt.

(tJ) A person rvho has reason to belier,c' that thc pcrson intcrmeddling in the

estate of a deceased pc.rson pursuant to subsection (4) has caused loss or
damagc to thc cstatc or that thcrc arc reasonable grounds for ending the

intermccldling may to the Admirlistrator Gcncral or its a6Jent fitr redress.

(9) A person \^'l1o intcrrneddles in thc estatc of a deceased person pursuant to
subsection (4) shall bc pcrsonallv Iiable for any loss t.rcasioned t() the estate

arising from thc intermedtlling and shall makc goocl the krss causecl to the

csta tL'.

(10) Notrvithstanding subsection (9), a persorr who intermcdclles n'ith the estate

and causes loss shall makc good the loss occasioned to the estate except that
\r'hcre thc pcrson r,r,ho causes thc loss is a bcneficiarv uncler thc cstate, a

portion of that pers<-rn's cntitlement, representing thc loss trcasioned to the

estatc, shall be apptied tonards rnaking good thc loss occasioned to the

estate-
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(11) A pcrson wlrr.r intermeddles in thc estate of a deceascd person beyond thc

time prescribeci in subsection (6) commits an offcncc and is liable to a fine not
cxcccding onc tlrousancl currcncy points or imprisonment not exceL'ding ten

years, or both.

fustificatioru
. 'l'o expatd llv de.finition of hrfurnttldlitg to nrclude irusfarrcrrs @ere courl lms

tt1tstoinled ur ldruittisttrttor or etecttor. Currertlly nnd etcn in lhc ltroltosed

urrcrulnu,lrt, intenneddlirtg cn ot y lutp1rcn beforc gr,:r'tt of Lttters or Ttrolute ryl

u'e krtotu tltnt irtanneddlittg <'nn lnppar et'en nfter grnnt of letters of

ndt t t irti s trn ti ot t o r p robt te.

. r ordcr to ycs,rttt, !lu'estole.from ahuse be.fbre k:tlers or probtte is gra teLl, to

expntul thc ytrottrsiott lo nll<ttt, tltt internrerldlittg in tle utute by a spouse, cltildren

or pnrltrer of tlw deunsed

. To linril tfu i crnwddlirtg to six rn(mll$ or until letlers or prtthnte is grnnted;

. To crfite on offerce tgtinst n ptrson u'lrc internteddles beyond tlrc thrc

prcscribtd;

. to etnpotlt n p(rsot1 to tn kc (ut Fplicatio,t to ourt lo end htenneddlins u,lpre

tlu: esltle is btittg tuinrunuged.

. To requirt 0 lerson ulrc intenueddlts ht tlur estnle of t dtccased person to uutkt

good tlu loss ,.tutsed to tlte estnte;

CLAUSE 42. REPLACEMENT OF SECTTON 270 OF THE PRTNCIPAL ACT.

In clause 42, sut-xtitute for the proposctl section 270 wittr the following-

"270. Disposal of property.
(1) Subject to sections 27 and 36 (6), an exccutor or administrator rnav, u,,ith thc

u'rittcn conscnt of the surr.iving spouse and irll thc lincal descenclant of thc
estatc, disposc of thc propcrtv of the deceasccl cithcr wl-rollv or in part.

(2) trVhere a berreficiarv of the estatc is a child, the conserrt rcquired in subsection (1)

shall bc given bv the guardian of the child and wherc thc guarclian of the child is

the exccutor or adminislrator, the coluent shall be granted bv court.
(3) The executor or administrator shall account to the cstate the procceds of salc.
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(,1) In rlisposing of propcrty under this section, first option shall be gi\.en to a

bencficiarv of the cstate to purchase the propertr,.

(5) An exccutor or administrator shall not bc eligitrlc to purchase propertv of the

estlte, except rvcre suclt executor or adrninistrator is a survivirlg spt)usc. or lineal

dc.scend:rnt.

(6) An1' clisposal of the propertf, belonging to thc estatc of a dccearsed pcrson in
contr.l\rention of this scction shall be void.

lustification
To cxetnpt llrc drsposal oJ ntatrinrcrunl lrcuu:s.frtnt sole,

T<t ittqtose restrictrons ort tlrc sale o.f properttl of tlrc dcc:enscd ptrsott;

To btr llur ex(tlt()r or ndurirtistrotor, rrs fJrc arst: nmy lte, fronr purt'lutsirtg tlt proptrly
beknrgrtrg tlr estrte lu or sllrr is ndn tisterirtgor executirtg.

To irttlrose atr obligttiott ott tllLt eyctLlor or ndntirristrator t(t nccotutt to llr estnte, for tlrc
proceeds arisi.ng from tle sale of property.

To grnnl a pre:tnplitm righls to t benefk:inry of tlrc ctnte to purclrusc lht prolter!ry he.forc

il is offered lo a tltird pnrty.
'l'o urcoryorata tlrc proposnl rruda to secliott 270 turder llur 2019 Suctrssrorr (anrttdnrnt)
BilI.

INSEITTION OF NEW CLAUSE

Immediatclv after clausc.l2, insert the following ncn clausc

"Repeal of section 271 of the principal Act

Section 271 of the principal Act is repealed.

fustification

c Rtpcnl se<tiott 271 is to ettsure tlnt tlrc exeartor or ndutinislrrttor etntot sole to lim or

lrcrself proyterty helonging lo n 6lt1t( lrc or slte rs executing or adnfutisttrhrg sirrtt lltis

toill bc t cottfit of itrterest.

o C.ttttsequertlir untnduutrl nrismg fi'om llrc nnpndnrutt oJ sectiotr 270 of thc sua:essiorr

Ad, in clnusc 42.

CLAUSE 43: REPLACEMENT OF SECTION 272 OF PRINCIPAL ACT
For clause 43, therc is substituted thc {ollowing-

a
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"Amcndment of section 272 of principal Act
The principal Act is amendecl bv-

(a) rer-rumbe ring the currcnt pnrvision as subsecticrn (1); and

(b) inserting irnrnctlizrtelv after, thc following-

"(2) Notwithsianding subscction (1), lvherc therc are rnore than one execut()r or
aclministrator, ;.rrobate ur Icttcrs of adrninistration rna),, r.r.'ith the consent of all the

othcr cxecutors or aclm inistrators, bt-. granted to a sole cxccutor or arlministrator or
anv other number of exr.cutors ()r administrators as the case mal' be."

fustification
. To ktquir(: tltc tonsettt of nll etcLtlors or adninistrntors ut tr sttuntiou ulrrt tlu,re arc

nnre t/rru Lnrc executot or uhttirtistrntors but one or n lbzo of tlrcm are intereslcd in
ohtoitturg prohntu or lelttrs ttf ndnriistrntiort.

CLAUSE 44: REPLACEMENT OF SECTTON 273 OF THE PRINCIPAL ACT
In clause 44, substitute for the proposed section 273, the folhxring-

273. Survival of executors or administrators
Upon thc. dcath of one or rnorc executors or administrators, tho surviving executor or
aciministrator shall-

(c) in the casc of ar1 estatc with immovablc propcrt\., rvith thc consent

of beneficiaries of the estate and i{ith learve of court, continue as

exc.cutor or adminisfrator of thc estatc; and

(d) in the case of an estate r.ith movable property only, continuc as

executor or administrator of the estatc.

Justification:
. For clnrity
. Ttt allott, a exe(utor or rulntiltistrntor to conlitup, notu,itlstanding the denth of otle or

nrcre erecutors or nfuniristrnkrs, sr'e for estnlt toitlt huttrot abla yoper4l, ulrcrt tlt11

need an order of courl .

t T<t etsure tlml n sun,k,itts execttter nntl adruinislrntor slu)uld scek tlrc cotLsent of tlrc
bentJicinrit's btforc nyrplyfug Jbr learc of courl to ttntinue in tdrnnistration of ut estnte.

CLAUSE 47: AMENDMENT OF SECTION 311 OF THE PRINCIPAL ACT
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F'or clause 47, therc is substitutcd the follorving-

Replacement of section 311 of Principal Act

The Principal Ar:t is;rmencled bv substituting for section 311, thc frrllon,ing-

"311. I'rocedure in respect of the share of a child in intestacy

(1) V\ftcrt, a person cntitlccl to a sharr in the rlistribution of thc. ('stiltc ol a

tleccased person is a chilc{, the executor or administrator shall dclivcr tlrt,

share of the child to thc guarclian of thc child.

(2) l'hc guardian oi thc child shall nlanagc thc propcrty c{elivcred to hirn or her

in subscction (1) in a prutlent mamrer and shall-

(a) apply thr. propertv for the bcncfit of the child;

(b) takc rcasor-rable stcps to safcguard the propertv of the child from

loss or damage; and

(t) annually account in rcsl-rt ct of the child's propcrtv to thc surviving

parent in;11v, q6urt or anv otlrt-.r person as coult rnav tlircct.

(3) Except wherc thcre is an order of court t(-) thc confrary, the guardian shall

w,ithin six month of thc child attaining thc age of eightecn ycars. trar-sfcr all

thc propertv in his or her custodv to the chilc{.

(4) Notwithstanding subsection (3), a guardian or anv other person u,ho

cor-rsiclers that a person to whom property will bt'transferrcd to pursuant to

subsection (3) is not fit administer his or her propert)., the guarr-lian or sucl-r

othe'r pcrson mav apply to court to dcterlnine the suitability of the pcrson to

lnarlage his or hcr property.

fustification.

To nlign the prorisiou tlitlt tltc lrtroz,isiotts of tle cltildrcn Act tuhiclt reqrdre tlu:

npltoitrtttrttrt o.f a guardiur lo takc t:lnrge ol tle cliLd's propcrty nnd to ndninister tlut

sntre.
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To prot ide Jbr n tinu ruitlmr ultitlt d gltordiatt slmll trntsfer property lo a dild upon

attuittitrg tlrc ngr of nnjori.ty:

To nlloto t:ourt delerniru: tlrt, suittthilily of a perso to urungt' his or hrr property.

CLAUSE 48. SUBSTITUTING OF SECTION 331 OF THE PRINCTPAL ACT.

ln clause 48, substitute for clause tltl tl-re follorving-

"Amendment of section 331 of principal Act

Scction 331 of the principal Act is arnenderl-

(a) bv substituting the refcrencc to '''[anzania or Kcn\ia" appearing in the lrcarl

notc and irr the sccticln r,r.ith "a countr.v othcr than Ugancla" arrd

(b) b1, substituting for "thc Suprcme Court of Kenva or a [-Iigh Court of Tanzania
and" appearing in subsection (3) rvith "a court of a countrv othr:r than
Uganda"

Iustification

For chtri\ orul bclter drnftury sbu:e lhe rlolc sectiort 331 of tfu principnl Act
nurl not be nnended. T'|rc trets lltft n trced of nnundnent dre tllLose outlincd irt

clnust 40 o.f the 2019 Cotutrttttrttrt Bill nnd tlust should bc ndttpted.

a

CLAUSE 49: REPLACEMENT OF SECTION 332 OF THE PRINCIPAL ACT

In clause 49, substitute for the proposed arnendment to scction 332 the krllowing-

"332. Liability of executor or administrator for damage or loss to estate

(1 ) An exccutor, cxecutrix or administrator ra,,ho-

(a) rnisapplies the cstate of the deccased persorli

(b) rnisappropriates or cannot account for the procecds accruing to the cstate

crf a cleceased p(.rson ()r to a beneficiary of the state, or

(c) subjects the estate or a beneficiarl' to loss or damage,
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commits an offence and is liable, on conviction to imprisonment for a tcrrn oF

three ycars or to a fine r-rot exccetling one thousand currcncv points, or both.

(2) thc, court shall in atlclition to the penaltl undcr subsectior-r (1) order the person

to rnake good the loss or rlamagc occasioned to thc estat(. or bcncficiarv."

fustification:

. To txleru! th<' yrot rsiotr ttt tttttr Jbr lwncfidlrils, tlprcbv iurpositrg a dulrl of cnre tttzL,nrds

tlur irrrltt,rdLrtl tttt:rtrbers of tlL., esldt of t dtenserl persur.
. To t:xltarul lltc ctrctt uutarrt'es Luuler ulrich {t ltcrsolt uill he rriuitutlly linble for loss.
. To ndoytt tlu propostl trtnde itt clausc 47 of the 2019 Surr:essiorr (anttnfunent) Bill

especutlly ort lfu pttmltq.l'or ltrendt.

CLAUSE 50: REPLACEMENT OF SECTION 333 OF THE PRINCIPAL ACT

ln clausc 50, rcclraft the proposed subscction (1) as folkrws-

"(1) An cxecutor or administrator rr.ho occasions [()ss to tht estate. b1, neglecting to do
.1nv act or omission w'hich causes loss to the cstate of .r clcceascd person or to a

bencficiarv under the cstate of a dcceascd person commits an offcncr: and is liablc,
cornmits an offcnce ancl is liable, on conviction, to irnprisonment for a tcrm of threc

vears or to a filrc not exceeding onc thousand currellcv points, or [roth."

Iustification

. to ttxp nd llu prorisitttr to inchrde beru:f<:iorics rn additiotr lo tht geturnl estute, llareby
irtrltosing n duty of aue lou'\trds tla iudit,idunl nrcruhers o.f tlt ostite of deceuied

person.
. To expnud tlu, prootsiott ht iuclude nll negligert ncts or ontissions done by tlrc exet:utor or

odninistrntor;
t [:or cttnsislerrcy, to lwrnrcnise lhe ptrmlties prescrihed irr section jj2 ortd 333 o.f tlr

srrrrct ssiolr Acf;
. To ndopl anu'trdn:r.rrts proposed to scctiotl 3jj under tht 2019 Bill.

CLAUSE 52: AMENDMENT OF SECTION 335 OFTHE PRINCIPAL ACT.

ln clausc 52, irr the proposcd subscction (2), substitute for the words "to a fine not
cxceeding twcntv four currency points or imprisonrnent not excecding onc Vear or
both" the words "imprisonment for a tcrm of threc. _iiears or to a fine not excer'ding one

thousand seventv two currencv points. or lroth. . . ."

Iustification
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. To eulmna'lhe prnnlty inrpostd to nmk, tlrc proztision deterrent enouglt

o 'I'o lnnnonizt thc prescrihed penaLhl u,ith sifilor pt'nnlty prescribcd irr tht' proposed

auendnrcnt to set:fiols 331, ii2 nnil j33 ttf tlrc Stttcessiott Act.

CLAUSE 53: MISCELLANEOUS AMENDMENTS TO THE PRTNCIPAI- ACT

Claust' 53 is ar-ncndcd-

(a) In paragraph (a), by inserting the following-

'minor' a refcrcncc b'child'

(b) By inserting immediately after paragraph (b), the following-

'(c) brr substituting for the tcrm -

(a) "rlistrict dclegatc" appearing in Part XXXI of thc Act and in anv other
Part of thc Act, t[-re term, "Chief Magistrate or Magistratc";

(b) "lunatic" whercver it appcars in tl-re Act, the term "pcrson with mental

illness";

(c) "Ministcr" wherevcr it appears in the Act, thc term "Att()rnev General"

and

(d)"First Schedulc", "Sccond Schcdule" "Third Schedule" ancl "Fourth
Schr-,tlu lc" wherevcr it appcars in the Act, the term "Schedule 2",

"Schedulc 3" "Schedule 4" anrl "Schcc{ule 5" respcctivelv."

lustification

o lor <lntily ntul con4rlelou:ss

o To atloltt tlt propostls i,l clarrse 53 of llp 2019 l]ill

Inscrt thc follow'ing ncn, clauses imrnecliately after clausc 53 as follon s-

INSERTION OF NEW CLAUSES IN THE BTLL
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"Insertion of a new section 340, 341 and 342 in Principal Act

1'he principal Act is amended bv insertirrg immediately .rfter section 3j9. thc follorving
nevv secti()n-

"Amendment of Schedule I to this Act

lhe Attcrrnev General shall with thc approval of the Cabinet, bv statutorv instrument,
arncnd Schedule I to this Act."

The principal Act is arnended bv inserting immr,<Ii;rtelv after section 340, the following

nL,w'secti()ns-

"Transitional provision

Sections 12, 13 and 56 of tl-ris Act shall applv to an cstate of a dcceascd pcrson ra,ho c{ied

on trr aftcr 5th April 2007, n.hcre thc estate of that cleceasetl pcrson is not clistributcd at
thc clatc of commcncemcnt of this Act."

Insertion of a new Schedule 1 in principal Act

' re principal Act is amenr-led by inserting the follort,ing Schedulc appropriately-

"Schedule 1

Sedron 2

CURRENCY POINT

A currencv poirrt is equi',,alent to tlverlt). tl-rousar-td Uganda sl-rillings"'

Iustificatiorr

. l'o pn:scri.be a curretrcy potn.t"

. To lnrruomzt lhe proposed antndnrcnt in tlp 201.8 Bill nnd 20'19 Btll on tlu position o.f

the scl*dule orr atrrct't(y poi,tts.
. To enrpttu,er tfu AC to imtrul tlrc first scladt e to tltis Acl ufureter il is necessary.
. To prttaidc u trutsitrtttu pro('isiou
. For clnrity, cortsistcttcy artd ttetter dn{ting
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CLAUSE 54: REPEAL OF THE FTRST SCHEDULE TO THE PRINCTPAL ACT

For cliruse 54, thcrc is substitutcd thc following-

"Arncndment of First Schedule to principal Act

Thc First Schcclulc to thc prirrcipal Act is amencled by rcnumbering thc Schcdult: as

Schcdulc 2.

Iustification

It is n const'quenttal onrentlnunl nrisitt.g.froru tlr rejectitn of tfu pntposnl to delete Part

III of tlu' prhu:tpnl
C.onsequertt tl anu'ndnrnl nrising from llte tsertion of nut scludttle ()n otrrcn(y

ltoi s ns scl*dule 'l 
.

To adopt tlrc ltroposed anwtrdnrcnt in tlr 2019 Bill.

CLAUSE 55: REPEAL OF THE SECOND SCHEDUTE TO THE PRTNCTPAL ACT

For clause 55, therc is substituted the follon ing-

"Amendment of Second Schedule to principal Act

l he Sccond Schcduli' is amcndec-l-

(a) by renumbering the Schedule as Schedule 3-

(b) in paragraph 1, by substituting for subparagraph (1), the following -

"(1) In the case of a rcsidcntial holding occupied bv an intestate prior to his or

hcr dcarth as his or her principal resiclencc, thc follor,r,ing categories of

a
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pcrsons, r4,ho wcre normallv residcnt in the residential holcling shall bc

entitlcd to occupv it-

(ir) thc spouse of the intcstate pcrson;

(b) a minor child of thc intestilte pcrsorl, and rvhcre thc cl'rild attains

cighteen ],L.ars of agc, hc'r:r sl-re shall lre cligibtc undcr parallraphs

(c), as rnav be applicable;

(c) a lineal desce nd.rnt n ho is abovc eiljhtcen yc;rrs of agr-,, lr'ho is

undt'rtaking studies or is un-marricd;

(ri) a lincal dcscendant rv lro has not bccn married, or q,ho is, b]' reasor.r

of mental or phvsical disabilitv, incapablc of rnaintirining lrimsclf or

hcrself, until he or she marries or upon thc cessation of the

disabilitv, w,hichever comes f irst.

(c) in paragraph 8, by numbering the provision as subparagraph (1);

(d) by substituting for subparagraph (1) (a) of paragraph 8, the following-

"rvhcre thc occupant is a spousc, u1-ron re,rnarrialje or upon the spoustr

r,oluntarily lc.arr,ir-rg the prirrcipal residcnce or misusing it and putting it

in disrcpute;"

(e) by substituting for subparagraph (1) (c) of para$aph 8, the following-

"(c) rn hcre thc occupant is a minor child of thc intestatc person, upon the

attainmcnt of cigl-rtecn l.ears of age arld on attainment of eighteen l,cars of

age, wirere applicable, subparatrraph (l) (ca) or paragraph 8 (2) shall apply, as

the case mav be;";

(f) by inscrting immediately after subparagraph (1) (c) of paragraph 8, the

following-

"(ca) rvhcre thc occupant is a lineal desccnc{ant of the intcstate person and is

abovc eighteer-r vcars of age but below twentv five vears o[ age at the time of

thc cieatl-r of thc intestate person, upolr thc attainment of 25 t,ears of age,
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ceasing to undertakc studics or on becoming marricd, v"'hichever is the

earlicsU' ;

(g) in paragraph 8, by insertint a new subparagraph (2) as follows-

"(2) Whcre the intestate pcrsou is survivccl bj'a lincal clesccndant r,r,ho has a

disabilitv specificd irr paragraph l(l) G1), and rvho is dcpenclent on thc

irltestatc person for his or hcr livclihoocl, thc linr-.a[ ctsccndant rvho has:r

disabilitv shirll bc entitlcc{ to occupv thc, principal rcsiciential holdinl; for thc

duration of his or her lifctime, exccpt w'herc pro\rision for thc accommodation

of that lint-.al rlesccnclant, at the samc station in life, is made.";

(h) in paragraph L0, br, substituting thc i{,ords "not excecding six months or a

fint, not t:xcccdirrg one thousarrd shillings or both" n,ith "not excceding three

vears or a fine ttot cxceecling scventv ti\.o currcnc\r points, or both"

Iustification

tlrc proposnl to delett tfu secortd sclteluk! is rcje<ltrd stncr it is otu'rtakert lty tlr
nntttulnrcttts proposed in s(tion 27 u,hiclt huludcd fennle ittestates ulto lutd ltrcui<ntsly
been excludcd nul to n:uise tlu yrcr6al\ngvs o.f distributiut of llrc estatt of ott intustnlc.
'l'o irtcLude tlr proposnls natle in tlrc 20-19 Suct:ession (nntendruerrt) Bill, ns prescrihcd itr
clnuse 46.

INSERTION OF NEW CLAUSES IMMEDTATELY AFTER CLAUSE 55

a

lnsert thc follow'ing new clause imnrcdiately aftcr clausc 55-

"Amendment of Third Schedule to orincipal Act

Thc Third Schcdule to the principal Act is amenclcd by renurnbcring thc

Schedule as Schcc{ule 4 arrd repealing Form A.

"Amendment of Fourth Schedule to orincioal Act
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CLAUSE 55: INSERTTON OF TIIFTH SCHEDULE TO THE PRTNCIPAL ACT,

'[ he Fourth Schedule' to thc principal Act is arncndecl b), renumbcring thc

Schcdulc as Schedule 5."

Justification

. (nnsequanttal nntttdnrcnt orisittg frou tlur itrst rtiotr of tt. sdtdr c ou curn'ru:y Ttoints.

. 'l o ttdopl tlu, nnu'ndnu:nls t:ontnired irt lhe 2019 Bill.

De.[etc, clausc 56

ustification.

. L)onxquentinl ourcrtdutent nrisirrg/rttru tlrc urscrtitttr o.f tlp schedule on t:urrenal Trttirtts
os sLltdules 'l it6te d ns propostd itt lhe Bill.

.END.
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